RESOLUTION
(Lago Resort & Casino, LLC)

A regular meeting of Seneca County Industrial Development Agency on December 10, 2015, at
12:00 p.m. (noon).
The following resolution was duly offered and seconded, to wit:

Resolution No. 2015/14

RESOLUTION AUTHORIZING THE SENECA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY (THE “AGENCY”) TO (i) UNDERTAKE A CERTAIN
PROJECT (AS DEFINED BELOW) FOR THE BENEFITOF LAGO RESORT &
CASINO LLC (THE “COMPANY”), (ii) NEGOTIATE, EXECUTE AND DELIVER
A LEASE AGREEMENT, LEASEBACK AGREEMENT, AGENCY AGREEMENT,
TAX AGREEMENT AND RELATED DOCUMENTS, (iii) PROVIDE FINANCIAL
ASSISTANCE TO THE COMPANY IN THE FORM OF (a) A SALES AND USE TAX
EXEMPTION FOR PURCHASES AND RENTALS RELATED TO THE
UNDERTAKING OF THE PROJECT, (b) A PARTIAL REAL PROPERTY TAX
ABATEMENT UNDER A TAX AGREEMENT, AND (c) A MORTGAGE
RECORDING TAX EXEMPTION FOR FINANCING RELATED TO THE
PROJECT; AND(iv) EXECUTE A MORTGAGE AND RELATED DOCUMENTS

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of New York, as
amended, and Chapter 63 of the Laws of 1972 of the State of New York, as amended (hereinafter
collectively called the "Act"), the SENECA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
(hereinafter, the "Agency") was created with the authority and power to own, lease and sell property for the
purpose of, among other things, acquiring, constructing and equipping civic, industrial, manufacturing and
commercial facilities as authorized by the Act; and

WHEREAS, LAGO RESORT & CASINO, LLC, a Delaware limited liability company, for itself
or on behalf of an entity to be formed by it or on its behalf (the "Company™) has submitted an application
(the "Application™), a copy of which is on file with the Agency, requesting the Agency's assistance with
respect to a certain project (the "Project") consisting of: (i) the acquisition of approximately 84 acres of
land within the Town of Tyre in the area east of New York State Route 414 and north of the New York
State Thruway (being tax map number 12.00-01-36) (the "Land"), (ii) the construction on the Land of an
approximately 95,000 square-foot casino containing approximately 85 gaming tables and approximately
2,000 slot machines, plus an additional 75,000 square-foot of support and back of house space, a six-story,
approximately 153,000square-foot hotel containing approximately 205 rooms, an approximately 12,500
square-foot state-of the art full-service spa, and approximately 2,500 square-feet of pool area, an
assortment of restaurants totaling approximately 28,000 square-feet, an approximately 40,000 square-foot
event center, an approximately 4,000 square-foot child care center, concierge service, a parking garage with
parking spaces to accommodate approximately 805 vehicles, surface parking for approximately 2,403 cars,
buses or RVs, an approximately 9,000 square foot central plant including and adjacent maintenance facility
and related amenities (collectively, the "Improvements™), and (iii) the acquisition and installation by the
Company in and around the Improvements of certain items of equipment and other tangible personal
property (the "Equipment™ and, collectively with the Land and the Improvements, the "Facility™); and

WHEREAS, by resolution adopted on November 16, 2015 (the "Inducement Resolution"), the
Agency (i) accepted the Application, and (ii) directed that a public hearing be held pursuant to General
Municipal Law section 859-a; and



WHEREAS, pursuant to General Municipal Law section 859-a, on Monday, November 30, 2015,
at 6:00 p.m. at Magee Fire Department, 1807 Route 318, Town of Tyre, New York, the Agency held a
public hearing with respect to the Project and the proposed Financial Assistance (as defined in the
Inducement Resolution) being contemplated by the Agency (the “Public Hearing”) whereat interested
parties were provided a reasonable opportunity, both orally and in writing, to present their views; and

WHEREAS, copies of the minutes of the Public Hearing, written submissions and the notice of the
Public Hearing published and forwarded to the affected taxing jurisdictions at least then (10) days prior to
said Public Hearing are attached hereto as Exhibit A; and

WHEREAS, the Agency has retained a consultant to provide a cost-benefit analysis with respect to
the Project and the contemplated Financial Assistance and has reviewed the results of said cost-benefit
analysis; and

WHEREAS, in reviewing the Application, the Agency has considered (i) the nature of the Project,
(ii) the economic condition of the area and the multiplying effect the Project will have on the area; (iii) the
extent to which the Project will create permanent, private sector jobs; (iv) the estimated value of tax
exemptions contemplated to be provided; (v) the economic impact of the Project and proposed tax
exemptions on affected taxing jurisdictions; (vi) the impact of the Project on existing and proposed
businesses and economic development projects in the vicinity of the Project; (vii) the amount of private
sector investment likely to be generated by the Project; (vii) the extent to which the Project will require the
provision of additional services; (viii) the extent to which the Project will provide additional sources of
revenue for the municipalities and school district in which the Project is located; and (ix) the benefit of the
Project not otherwise available to the area in which the Project is located; and

WHEREAS, the Tax Agreement (as defined in the Inducement Resolution) as so contemplated
provides for a schedule of payments to be made by the Company to the Agency; and

WHEREAS, the Agency desires to formally approve the schedule of payments to be so made
pursuant to the Tax Agreement, which schedule is attached hereto as Exhibit B (the “Tax Agreement
Payment Schedule”); and

WHEREAS, the Agency desires to adopt a resolution (i) acknowledging that the Public Hearing
was held in compliance with the Act, (ii) authorizing Financial Assistance to the Company in excess of
$100,000, (iii) authorizing the execution and delivery of the Lease Agreement, the Leaseback Agreement,
the Agent Agreement, the Tax Agreement (as all of the foregoing are defined in the Inducement Resolution)
and all documents related thereto, and (iv) authorizing the execution and delivery of one or more mortgages
and related documents related to the financing of the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE AGENCY AS
FOLLOWS:

Section 1. The Agency hereby finds and determines:

@ By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all powers
granted to it under the Act; and

(b) The Project will promote employment opportunities and prevent economic
deterioration in Seneca County, and otherwise further the purposes of the Agency, and that by entering into
the Tax Agreement and otherwise providing financial assistance for the Project the Agency will be
increasing employment opportunities in Seneca County and otherwise furthering the purposes of the Act;



and

(©) The Project includes components providing for participation by the general public
in recreation activities, and facilities and appurtenances thereto promoting the use of such components; and

(d) The Facility constitutes both a commercial facility and a recreational facility as
contemplated by the Act, and a “project” as such term is defined in the Act; and

(e) The leasing of the Facility from and the subleasing back of the Facility to the
Company will promote and maintain job opportunities, health, general prosperity and economic welfare of
the citizens of the County of Seneca and State of New York and improve their standard of living and thereby
serve the public purposes of the Act; and

()] Based upon the representations and warranties of the Company, the Facility
conforms with local zoning laws and planning regulations of the County of Seneca and all regional and
local land use plans for the area in which the Facility is located; and

(o) Based upon the representations and warranties of the Company, the Facility and
the operations conducted thereon will not cause or result in the violation of the health, labor or other laws
of the United States of America, the State of new York or the County of Seneca; and

(h) It is desirable and in the public interest for the Agency to acquire an interest in the
Facility; and

Q) The Lease Agreement will be an effective instrument whereby the Company leases
the Facility to the Agency; and

a) The Leaseback Agreement will be an effective instrument whereby the Agency

subleases the Facility back to the Company; and

(K) The Tax Agreement will be an effective instrument whereby the Agency and the
Company set forth the terms and conditions of their agreement regarding the Company’s payment of real
property taxes; and

() The Agent Agreement will be an effective instrument whereby the Agency and the
Company set forth the terms and conditions of their agreement regarding the Agency’s appointment of the
Company as its agent for the Project; and

(m)  The Public Hearing held by the Agency on November 30, 2015 concerning the
Project and the Financial Assistance was duly held in accordance with the Act, including but not limited to
the giving of at least ten (10) days published notice of the Public Hearing (such notice also provided to the
Chief Executive Officer of each affected tax jurisdiction), affording interested parties a reasonable
opportunity, both orally and in writing, to present their views with respect to the Project.

Section 2. In consequence of the foregoing, the Agency hereby determines to (a) acquire a
leasehold interest in the facility pursuant to the Lease Agreement, (b) sublease the Facility back to the
Company pursuant to the Leaseback Agreement, (c) authorize the undertaking of the Project and appoint
the Company as its agent for purposes of acquiring, constructing and/or equipping the Facility, subject to
the Company entering into the Agent Agreement, and (d) provide financial assistance for the Project in the
form of (i) a sales and use tax exemption for purchases and rentals related to the undertaking of the Project,
subject to the terms and conditions of the Agent Agreement, the total value of the exemption not to exceed
$16,000,00, (ii) a partial real property tax abatement, subject to the terms and conditions of the Tax
Agreement, and (iii) a mortgage recording tax exemption for financing related to the Project.

Section 3. The Agency finds and determines that the Tax Agreement Payment Schedule was
developed by the Agency with input from representatives of the Seneca County Board of Supervisors, and
from the Town of Tyre assessor following review of the appraisal of the Facility prepared for assessment
purposes for the Town of Tyre by Cushman & Wakefield, Inc. (John R. Mako, MAL, SRA) dated
September 30, 2014, so as to establish a fixed dollar payment schedule for tax certainty for the applicable
jurisdictions and the Company, and otherwise to further the public purposes of the Agency, and hereby
approves the Tax Agreement Payment Schedule, and determines to provide a real property tax exemption



and related in lieu of payment schedule pursuant to the terms of the Tax Agreement and the Tax Agreement
Payment Schedule.

Section 4. The Agency hereby finds and confirms that the partial real property tax abatement
provided pursuant to the Tax Agreement and Tax Agreement Payment Schedule conforms to the Agency’s
uniform tax exemption policy.

Section 5. The foregoing resolutions notwithstanding, the Agency’s appointment of the
Company as its agent for purposes of undertaking the Project is subject to and conditioned upon the
Company’s agreement, in accordance with Section 875(3) of the New York General Municipal Law, that,
if the Company receives New York State and local sales and use tax exemption benefits ("sales and use tax
exemption benefits") from the Agency, and it is determined that: (i) the Company is not entitled to the sales
and use tax exemption benefits; (ii) the sales and use tax exemption benefits are in excess of the amounts
authorized by the Agency to be taken by the Company; (iii) the sales and use tax exemption benefits are for
property or services not authorized by the Agency as part of the Project; or (iv) the sales and use tax
exemption benefits are taken in cases where the Company fails to comply with a material term or condition
to use property or services in the manner approved by the Agency in connection with the Project, then the
Company will (A) cooperate with the Agency in its efforts to recover or recapture any sales and use tax
exemption benefits, and (B) promptly pay over any such amounts to the Agency that the Agency demands
in connection therewith, and that in the event that the Company fails to pay over such amounts to the
Agency, the New York State Tax Commissioner may assess and determine New York State and local sales
and use taxes due from the Company, together with any relevant penalties and interest due on such amounts.

Section 6. The Chairman, Vice Chairman and/or the Executive Director of the Agency are
hereby authorized, on behalf of the Agency, to execute and deliver the Lease Agreement, Leaseback
Agreement, the Agent Agreement, Tax Agreement in substantially the forms presented to this meeting, and
all documents related thereto, with such additions, changes, variations, omissions and insertions as the
Chairman, Vice Chairman and/or Executive Director, shall approve, which agreements may provide for the
forfeiture and/or recapture of financial assistance where projected employment goals have not been met.
The execution thereof by the Chairman, Vice Chairman and/or Executive Director of the Agency shall
constitute conclusive evidence of such approval.

Section 7. The Chairman, Vice Chairman and/or Executive Director of the Agency are hereby
authorized , on behalf of the Agency, to execute and deliver any mortgage, assignment of leases and rents,
security agreement, UCC-1 Financing Statements and all documents reasonably contemplated by these
resolutions and required by any lender or financial institution identified by the Company providing
financing for the Project, all with such changes, variations, omissions and insertions as the Chairman, Vice
Chairman and/or Executive Director of the Agency shall approve, the execution thereof by the Chairman,
Vice Chairman and/or Executive Director of the Agency to constitute conclusive evidence of such approval,
provided in all events recourse against the Agency is limited to the Agency's interest in the Project.

Section 8. The officers, employees and agents of the Agency are hereby authorized and
directed for and in the name and on behalf of the Agency to do all acts and things required to execute and
deliver all such certificates, instruments and documents, to pay all such fees, charges and expenses and to
do all such further acts and things as may be necessary or, in the opinion of the officer, employee or agent
acting, desirable and proper to effect the purposes of the foregoing resolutions and to cause compliance by
the Agency with all of the terms, covenants and provisions of the documents executed for and on behalf of
the Agency.

Section 9. These Resolutions shall take effect immediately.



The question of the adoption of the foregoing Resolutions was duly put to a vote on roll call, which
resulted as follows: :

Nay Abstain Absent

G. Thomas Macinski
Steven Brusso

Robert E. Kernan, Jr.
Cindy Garlick-Lorenzetti
Thomas L. Kime

Bruce Johnson

Stephen Wadhams
Valerie Bassett

Erica Paolicelli

x| % ><><><><><><§

The Resolutions were thereupon duly adopted.



SECRETARY'S CERTIFICATION
(Lago Resort & Casino, LLC Project)

STATE OF NEW YORK )
COUNTY OF SENECA ) 88

I, the undersigned, Secretary of the Seneca County Industrial Development Agency DO
HEREBY CERTIFY:

That I have compared the annexed extract of minutes of the meeting of the Seneca
County Industrial Development Agency (the "Agency"), including the resolution contained
therein, held on December 10, 2015, with the original thereof on file in my office, and that the
same is a true and correct copy of the proceedings of the Agency and of such resolution set forth
therein and of the whole of said original insofar as the same related to the subject matters therein
referred to.

I FURTHER CERTIFY, that all members of said Agency had due notice of said meeting,
that the meeting was in all respects duly held and that, pursuant to Article 7 of the Public
Officers Law (Open Meetings Law), said meeting was open to the general public, and that public
notice of the time and place of said meeting was duly given in accordance with such Article 7.

I FURTHER CERTIFY, that there was a quorum of the members of the Agency present
throughout said meeting.

I FURTHER CERTIFY, that as of the date hereof, the attached resolution is in full force
and effect and has not been amended, repealed or modified.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said
Agency this 10" day of December 2015.

G. Thomas Macinski




Exhibit A
[NOTICE DOCUMENTS]
Attached



EXHIBIT B
TAX AGREEMENT PAYMENT SCHEDULE

SCHOOL | COUNTY TAX TAX
YEAR | & TOWN | PAYMENT | PAYMENT

YEAR DATE

2017/2018 2018 $685,000 June 15,
2017

2018/2019 2019 $885,000 June 15,
2018

2019/2020 2020 $985,000 June 15,
2019

2020/2021 2021 $1,085,000 June 15,
2020

2021/2022 2022 $1,185,000 June 15,
2021

2022/2023 2023 $1,285,000 June 15,
2022

2023/2024 2024 $1,385,000 June 15,
2023

2024/2025 2025 $1,485,000 June 15,
2024

2025/2026 2026 $1,585,000 June 15,
2025

2026/2027 2027 $1,685,000 June 15,
2026

2027/2028 2028 $2,321,690 June 15,
2027

2028/2029 2029 $2,372,424 June 15,
2028

2029/2030 2030 $2,424,172 June 15,
2029

2030/2031 2031 $2,476,956 June 15,
2030

2031/2032 2032 $2,530,795 June 15,
2031

2032/2033 2033 $2,585,711 June 15,
2032

2033/2034 2034 $2,641,725 June 15,
2033

2034/2035 2035 $2,698,859 June 15,
2034

2035/2036 2036 $2,757,137 June 15,
2035

2036/2037 2037 $2,816,579 June 15,

2036




SENECA LOCAL VALUES. FORWARD VISION.
COUNTY

MINUTES OF PUBLIC HEARING

LAGO CASINO & RESORT
TOWN OF TYRE

MAGEE FIRE HALL
1807 Route 318
Tyre, NY

MONDAY, NOVEMBER 30, 2015
6:00 PM

ATTENDEES: Robert Aronson, IDA Executive Director; G. Thomas Macinski, IDA
Chairman; Steven Brusso, IDA Vice Chairman; Cindy Garlick
Lorenzetti; IDA Board Member and Supervisor; Town of Fayette; Ron
McGreevy; Supervisor Town of Tyre; Robert Halpin, IDA Legal
Counsel; Patricia Jones, IDA Deputy Director, Kelly Kline, IDA
Executive Assistant; Tammy B. Figler, Alliance Court Reporter and 37
attendees as noted
on attached sign-in sheets.

A public hearing on assistance being extended to Lago Resort & Casino was opened by

Robert Aronson, Executive Director to the IDA, at 6:00 p.m.

Copies of written comments and a transcript of the oral comments are attached.
After comments were heard the meeting was closed by Mr. Aronson at 7:10pm

Copies of written comments and a transcript of the oral comments are on file in the Seneca County
IDA Office.

Respectfully submitted,

W @M m
obert J. Aronson

Executive Director

Seneca County Industrial Development Agency One DiPronio Drive ¢ Waterioo, NY 13165
senecacountylDA.org P 315.539.1725 F 315.538.4340

o
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RE: TOWN OF TYRE LAGO CASINO AND RESORT

PUBLIC HEARING
November 30, 2015
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I N RE:

Publ i ¢ Heari

Locati on:

Dat e:

Ti me:

Reported By:

I N THE MATTER OF

TOWN OF TYRE LAGO CASI NO AND RESORT

ng in the Above-Titled Matter:

Magee Fire Depart nent
1807 Route 318
Wat erl oo, New York 13165

Novenber 30, 2015

6:00 p. m

TAMW B. FI GLER

Al l i ance Court Reporting, Inc.

120 East Avenue, Suite 200

Rochester, New York 14604

17



http://www.alliancecourtreporting.net/

© 00 N oo o b~ W N PP

N NN N NN P P PR R R R R e
g A W N P O © © N O O M W N P O

APPEARANCES
Appearing on Behal f of the Industrial Devel opnment
Agency:
Robert L. Hal pin, Esq.
The Hal pin Firm
4588 Route 224
Mont our Falls, New York 14865

r hal pi n@ hehal pi nfirm com

Board Menbers of the Industrial Devel opnment Agency:
Robert J. Aronson, Executive Director
St even Brusso, Vice Chairnman

Thomas Maci nski, Executive Director

* * *
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PUBLI C HEARI NG
MONDAY, NOVEMBER 30, 2015;
(Proceedings in the above-titled matter
commencing at 6:00 p.m)
* * *

MR. ARONSON. This is a public hearing of
t he Seneca County I ndustrial Devel opnent Agency
regardi ng financial assistance by the IDA to the Lago
Resort and Casi no.

W will be hearing tonight from people, or
we'll accept witten coments, which we have sonme from
all persons with views in favor of or opposed to
ei ther the proposed financial assistance to the
conpany or nature of the facility.

We're going to ask people to keep their

coments to five mnutes each, and we'll tinme them
and wwth that we'll open the neeting with the first
speaker.

That woul d be Tom Meyers.

MR. MEYERS: To the board nenbers of the
Seneca County Industrial Agency. M nane is Tom
Meyers and |'m objecting to any financial assistance
to be given to Wlnorite or any of its agencies in any
form be it |oans, |easebacks, tax abatenents,

elimnation, reduction or any partial or deferred
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PUBLI C HEARI NG
paynment of the actual fairly assessed nortgage tax,
sal es and/or town/county tax, or any such PILOT
agreenents offered to the Seneca County Industri al
Devel opnment Agency.

When a private corporation has been
petitioning the courts -- has petitioned the courts
for failure to conplete a state-nandated revi ew
designed to protect our water and natural resources,
but instead nmakes nonetary bribes to avoid the
judicial system this should be a red flag to our
| ocal officials who should not assist themin any way,
especially financially.

The attached copies outlines the bribe
made by Wlnorite attorney, Shawn Giffin, to the ten
petitioners of the Article 78 lawsuit reported in the
Fi nger Lakes Tines, Novenber 16, 2015, exposing
Wlnorite to their offer of hush noney in an attenpt
to avoid a proper New York State review and squash the
opposition to his boss's casino project. The sane
Harris Beach attorney representing the Seneca County
| DA in negotiating a tax break while representing
Wlnorite is a glaring conflict of interest. That
corporation should not get any assistance.

On July 10th, 2015, the courts ultimtely

20
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PUBLI C HEARI NG
ruled that, indeed, WIlnot's environnental review was
not -- I'msorry. WIlnot's environnental review was
flawed and every single approval for the casino was
vacated. The sane suit that Shawn Giffin tried to
squash. As a result another review was commenced.
This time WInot's pai d-professional skirted every
request by the nei ghborhood residents to avoid any
further studies which would nerely protect the
residents. Wat are they afraid of ?

In fact, review and study woul d ensure
that the casino inpacts of estimated 9,000 visitors
per day to a small rural comrunity of 900 residents
woul d protect residents frompermanent risk to their
safety and property, but instead, WInot woul d rather
go to court for a second tine for ignoring glaring
adverse inpacts. | caution the IDA to review the
character of this applicant and his unwillingness to
stand behind his word to the public saying that he
woul d be a, quote, "good nei ghbor" and "taxpayer."
Check out his tax record of failed and unpaid
projects, in particular the Sibley building blight
that struck the Cty of Rochester for 18 mllion
dol l ars of back taxes because of a, quote, "deal" and

a |l oophole that was cut with the city.
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PUBLI C HEARI NG

And | have copies of emails that were
sent, two of themactually, and I'l| read you the
email s.

Thi s docunent or email is to be used as
supporting statenents nade in our press release to the
Fi nger Lakes Tines in regard to the Article 78
Petition decision dated Septenber 18, 2014. Any ot her
use will have to be approved by the Casino Free Tyre's
attorney.

Date: August 7, 2014, at 12:29 p.m

From Douglas H Zanelis, Esg.

Subject: Report of the settlenent offer
fromWInorite.

Dear Desiree, Jimand O her Petitioners:
| received a call yesterday, while | was in New York
about to argue a case, from Shawn Harris, the | ead
attorney fromWInorite. He asked ne, quote, "Is
there anything that your clients mght consider to
settle the matter or are they dead set on |litigating
the matter to judgnent?"

He said to ne, quote, "If there's any way
you can put your real estate attorney hat on instead
of your litigator hat on, then I'mthe guy to talk

to.
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PUBLI C HEARI NG

| told him!l would pass along the offer to
the petitioners and get back to him but | called him
back this norning to feel himout further.

Harri s responded saying that he has not
di scussed specifics with his client, but he is
confident Wlnorite would be willing to -- would be
willing, in exchange for withdrawing the suit, to
purchase the petitioners' properties and grant each
person a life estate that woul d all ow possessi on and
resi dence of the property for the remai nder of the
petitioners' |ives.

Then, again -- then another try again
8/ 26, 2014, 10:10 p.m, the night before the hearing.

From Shawn M Giffin.

Sent: Tuesday, August 26th at 10:10 p.m

To: Desiree.

PS: For settlenent purposes only, and not
to be used in litigation, if one of your clients wants
to sell, we will have individual discussions. You do
not need to all agree to discuss this with us. W do
not need the additional |ands, but we want a favorable
outcone for all wlling to work with us.

| f any of your clients want to discuss

this before the judge issues his decision, please call
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me to discuss. Once a decision is rendered, we wll
proceed as directed and we will not have further
interest in this concept.

Your call, as ny client wants to m nim ze
any | ocal concerns.

Shawn Giffin, Harris Beach, PLLC

If that's not a bribe, | don't know what

MR. ARONSON: Thank you.

Next speaker is Catherine Strong.

M5. STRONG This new Seneca County | DA
application for financial assistance for the Lago
project suffers fromthe sanme fundanmental deficiency
as the first one. Oiginally Lago's application
represented on its face that Lago's financing was
100 percent in place. Now the nost recent application
is worded differently with no explanation for the
change.

Lago does not need these benefits to
proceed, because these benefits are not necessary to
i nduce the devel opnent. There is no justification
under the law for the IDA to award benefits. These
benefits sinply would serve a private rather than

publ i ¢ purpose.
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According to the Location Board in
Decenber when the recommendati on was nmade, one of the
reasons for the board' s decision was because of their
stellar financing that they submtted to the State
Gam ng Conmm ssion for a |icense.

Wuldn't it be contrary to your m ssion as
an I ndustrial Devel opment Agency to give incentives to
a project who stated that they didn't need assistance?

Thank you.

MR ARONSON: Betty Smith.

M5. SMTH: To the board nmenbers of the
IDA: | ama resident of the Town of Tyre and a
t axpayer to the Waterl oo School District, and I'm
strongly opposed to the proposed casi no plan.

There are two main taxpayer concerns |
would like to get into the record tonight for your
consi deration, which are the casino's Community
Mtigation Plan and the | DA taxpayer revenue gi veaway.

The proposed WI not casino project is
| ocated in the taxing jurisdiction of the Waterl oo
School District and has a large potential to be a
detrinment to the tax base to the communities of al
three school districts of which Tyre residents pay

their school taxes: dyde-Savannah, Waterl oo and
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PUBLI C HEARI NG
Seneca Fal |l s.

Wth WIlnot using a small town |ike Tyre,
a town using three school districts to ship their kids
off to school, shouldn't the plan be broader than the
Town of Tyre when it conmes to paying for casino
i npact s?

The Community Mtigation Plan was based on
a Center For Governmental Research report, a report
whi ch appears to be highly deficient in its analysis
of inpacts to Tyre, New York, and the surrounding
towns involved. It's not really a third-party
docunent when the Lago | awer, Shawn Giffin, is
involved in the content of the report, potentially
tainting the report. He has also been a party to the
| DA negotiations as counsel for IDA and Wlnorite, a
bl atant conflict.

Where are the school inpacts? Were are
the costs to the county in services? Wy was the
original HCA in 2014 witten behind cl osed doors with
Shawn Giffin, Wlnot's attorney, having a say?

Wl not paid for the CGR report relied upon to create
the CWP, which in effect creates a biassed outcone.

The plan fails to address any soci al

i npact mtigation other than what is required by New
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York State Gam ng Comm ssion Laws. It seriously
underesti mates the cost to our tax-paying base in
regard to the student popul ation inpacts, school
prograns and subsi di zed prograns, all of which wll
cost our county and nearby counties as well.

The majority of casino jobs are |listed as
| ow- wage jobs, which will inpact costs for services
and inevitably create significant costs to our county,
extra costs to the schools, and extra costs ultimately
to the people of Seneca County and the region.

Tyre is the only town that receives any
shared ganmi ng tax revenue, which is guaranteed to be
2 mllion dollars a year, but the town is so snal
t hat ot her nearby towns, who will |ikely experience
I npacts, get no noney fromthe taxes. |t would be
irresponsible for you to give away our tax dollars to
W not .

So in response to a tax break for Wlnot's
project, the risk to taxpayers is too great. |
request that you get further studies that include
t hese costs per student, costs to our social services
and keep 100 percent of our tax noney in order to
protect our comunity. WInot clains | ower taxes.

Make him prove it and give the taxpayers the ful
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benefit. No tax breaks for WI not.

MR. ARONSON: Richard Barner.

MR. BARNER: Hello. M nane is Richard
Barner, and I'ma resident of Tyre and a Seneca County
and Waterl oo School taxpayer.

|"'m here today to speak on behal f of the
Fi nanci al Assi stance Application before us tonight for
t he proposed Lago Casi no.

Wl not's casino doesn't qualify. It
doesn't matter what their representatives and | awers
try to call "a project.” It's a casino anyway you
| ook at it. Just because they reference w shful
reasons in their attachnments to their application
doesn't meke it so.

WIlnot's Lago Casino is not a project as
it nmust be under the statute for the I DA to approve
benefits. Lago's insistence that thisis, in fact, a
project does not nmake it so, and an anended petition
whi ch you have a copy of in the records tonight |ays
out the reasons. Still applicable here why it is not
a project. So the IDAis acting unlawfully outside of
its jurisdiction.

Thank you for |istening.

MR. ARONSON: Betty Steele.
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M5. STEELE: (Good evening. M nane is
Betty Steele and | reside in Waterl oo.

| am opposed to the proposed incentive
package offered to Wlnorite and the other devel opers
of the proposed Lago Resort and Casi no Seneca County
| DA. As a taxpayer in Seneca County for over 40
years, | resent the fact that TomWInot and Wlnorite
literally bulldozed its way into Seneca County and the
Town of Tyre, a rural, agricultural region, by luring
politicians and residents with the prom se of nore
j obs and | ower taxes due to increased revenue to the
town and county fromthe proposed casi no.

| believe the purpose of tax incentives is
to lure new businesses to a specific area. Tom W not
chose Seneca County and specifically Tyre for the
devel opnent of a casino and hardly needed any
i ncentives to do so.

In fact, several tinmes M. WInot has
stated he really doesn't need the proposed incentives.
VWhich is it? Does he or doesn't he?

In the past the I DA has ignored requests
by residents to not give tax incentives to the casino
project, especially after the application for the

casino was submtted to the Gam ng Conm ssion for
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approval and has subsequently been approved for
consideration of a |icense by the comm ssion.

| can't image that a full financial
statenent would not be submtted as part of the
application process for the proposed casino affirmng
that finances for the project are secure. |If that's
the case, there should be no question that tax
incentives are not needed for this project especially
from such an econom cally depressed area as Seneca
County has been portrayed.

Are you sure Seneca County taxpayers can
afford this? [|I'mnot sure. On Sunday, Novenber 29t h,
an article in the Finger Lakes Tines stated that the
current offer for incentives is expected to be the
sane as the first offer that was approved by the | DA
in February. That sanme offer was going to be
reaffirmed by the I DA three weeks ago but was tabl ed.

So | take it that this new deal is the
sane |ucrative incentive package that was concei ved by
Attorney Shawn Giffin working behind the scenes for
both sides of the negotiating table as attorney for
both the IDA and Wlnorite. Doesn't that nmake this
supposedly "new deal" as blatant a conflict of

interest as the first one? | believe it does.
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Thank you for your tine.

MR, ARONSON:. Dagnmar Near pass.

M5. NEARPASS. Good evening. |'d just
i ke you to know that | am opposed to any and al
financial breaks for Wilnorite fromthe | DA

|"mal so submtting a copy of all the
comrents fromthe first public hearing on
January 29th. Please include these in the records of
t hi s hearing.

Also is a copy of the Anrended Article 78
Petition against the I DA, for the record.

MR. ARONSON: Alison Stokes.

M5. STOKES: MW nane is Alison Stokes, and
|"mfrom Seneca Falls and | want to begin by
protesting a five-mnute rule. It's an extrenely,
extrenely inportant issue that we're discussing and to
[imt unnecessarily when, | would assune we'll be out
of here in less than an hour, | have at least 7 or 8
m nutes prepared and | ask that you hear everything I
have to say.

MR, ARONSON: We're fine.

M5. STOKES: Thank you. Thank you very
much. | appreciate that.

| begin ny remarks tonight by briefly

31


http://www.alliancecourtreporting.net/

© 00 N oo 0o b~ W DN B

N N NN NN P P P P PP PP e
o A W N P O © 0 N O O A W N P O

16

PUBLI C HEARI NG
mentioni ng ny experience of this norning, because it
is relevant to the subject of |IDA assistance for the
proposed 425,000 -- mllion dollar -- 425 mllion
dol l ar ganbling casino in the tiny rural community of
Tyre.

On Thursday | cel ebrated Thanksgi ving with
my famly in Virginia. Today | drove honme from
Wl lianmsport, Pennsylvania, up Route 15 and through
Wat ki ns 3 enn where | picked up Route 414. Driving up
t he east side of Seneca Lake was stunningly beautiful
with clear blue sky and deep blue water. The road in
Seneca County brought ne past corn and hay fi el ds,
barns and sil os and many, nany vi neyards.

For a short tinme Route 414 nmerged with 96
and | thought of the Seneca County | DA controlled | and
near there with the white deer herds so many people
fromnear and far are trying valiantly to protect for
ego tourism There is no other like it in the entire
wor | d.

A short tine later | passed a team of four
horses pulling a plow driven by an Am sh farner, and
trotting down the road near there was an Am sh
hor se-drawn buggy. There were cows and pastures,

| aundry on lines, farm stands with open signs,
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greenhouses, a wnd turbine, and even a snmall roadside
shed wth a sol ar panel.

Over the canal bridge, | entered the
Seneca Falls Heritage Area, turned left on Fall Street
and passed the Hall of Fanme and Wnen's Rights
Nati onal Park. There were restaurants, the Gould
Hotel, Mcrotel and after turning north on 414 were
t he Hanpton Inn and Holiday Inn. Whatever it m ght
have been in days past, it is a place that is in --
not in econom c distress or desperately in need of the
econom ¢ assi stance froma casi no devel oper.

As | drove north toward Tyre on 414, dead
ahead was a Seneca nountain of garbage, m snaned
Seneca Meadows, and often em tting noxi ous odors. |
passed the huge Petro and finally to the newy paved
entrance to the yet-to-be-Ilicensed ganbling casino.

Tom Wl not and the I DA claimthat Lago
wll be a destination resort, and this setting beside
t he Thruway, overl ooking Petro, down street froma
snelly landfill, that will never happen. Amdst the
beauty of Seneca County, only a ganbling casino wll
draw patrons there, a quick on and off the Thruway for
many of them

The front page story in Today's Finger
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Lakes Tines is relevant here too. The headline reads:
"Horn To New York City Mayor. Don't Send Trash Here."

Reporter David Shaw quotes froma letter
witten ten days ago fromthe General City Manager
Matt Horn to Mayor de Blasio. Horn wites that the
proposed $3.3 billion transacti on between New York
Cty and Seneca Meadows, quote, "Has the potential to
destroy the brand that the Finger Lakes, Geneva and
our sister communities have worked so hard to devel op
and preserve."

| ndeed, as | traveled Route 414 | thought
about how all that we had worked so hard to devel op
and preserve is threatened by Tom Wl not's ganbling
casino. By giving himtaxpayer-provided incentives,
the IDAis in collusion wwth him The IDAis
conpri sed of a board made up of -- al nbst exclusively
of men who are not elected. They are not
representative of the people and not accountable to
t he peopl e.

Mor eover the board has no interest in
listening to the testinony of opponents to the
ganbling casino. | learned this from your
January 29th, 2015, hearing on the first incentive

resolution for TomWInot. Only one board nenber and

34
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the executive director attended that hearing. They
then ignored the majority testinony against the
proposed incentive resolution. The Seneca County | DA
now, once again, wongfully proposes to give public
assi stance to a wealthy man for his private benefit.

From the incredible amunt of noney he has
spent pronoting Lago, it is nore than clear that Tom
W | not needs absolutely no incentive to build a
ganbling casino in Seneca County.

The I DA was fornmed to bring industrial
devel opnment to Seneca County using incentives. It was
not formed for pronoting tourism This is an
i nportant point. The Seneca County Board of
Supervisors at its |ast neeting, once again,
desi gnated t he Chanber of Commerce as the County's
TPA, or Tourism Pronotion Agency. | want to read to
you what the executive director of the chanber told an
interviewer in the sumer of 2013, about two years
ago. This was at a tinme when the issue of bringing
Vegas-style casinos to the state was slated to be on
the ballot in the fall, and it was w dely being
publicly discussed, including in Seneca County and
i ncluding at the Chanber of Commerce.

Jeff Shiplee spoke with the founder of the
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Institute for Anerican Val ues, David Bl ankenhorn.
Bl ankenhorn recalls their conversation and M. Shiplee
IS saying: Mst Seneca County nerchants and business
| eaders oppose casi no expansion. Casino ganbling
i npoveri shes people, he said, and we al ready have poor
peopl e.

The interviewer goes on to say, he
reported a strong general feeling against
| ndi an- sponsored ganbling in the region, and said that
a casi no ganbling sponsored by New York State woul d
not help, and would likely hurt the | ocal businesses
whose owners are Chanber of Commrerce nenbers.

Peopl e going to casi nos neans those people
are not going to our restaurants and not going to our
shops. He also pointed out that many | eaders in
politics and busi ness now stress the inportance of
sustainability. They regularly urge sustainable
agricul ture, sustainable economc growth and
sust ai nabl e busi ness nodels. Casinos nove us in the
opposite direction. Casinos are not sustainable
anyt hi ng.

| f you want to read this conversation,
it's in Blankenhorn's report: "New York's Prom se.

Why sponsoring casinos is a regressive policy unworthy

36


http://www.alliancecourtreporting.net/

© 00 N oo 0o b~ W DN B

N N NN NN P P P P PP PP e
o A W N P O © 0 N O O A W N P O

21

PUBLI C HEARI NG
of a great state." M. Shiplee had this exactly right
before he flip-flopped.

Thank you.

MR. ARONSON:. Desiree Daw ey.

M5. DAWLEY: Good evening. M nane is
Desiree Dawl ey, and |I'm here tonight to oppose the
financi al assistance package, essentially a repeat of
t he January through February application.

| would like to address a few questionabl e
aspects of this, quote, "deal." | would like this
board to explain the discounted IDA fee. What is the
reason for giving one of the richest developers in the
country a discount on the fee, because M. WInot's
| awyer is the IDA's regular | awer, naybe -- |
suggest -- may | suggest that may have caused sone
undue infl uence.

Bani shing Shawn Giffin and Harris Beach
fromthe new application does not cure the conflict.
This is essentially the sane old deal that his firm
negotiated for Lago while counsel to the IDA. The
ethical taint remains.

The | DA was created to support economc
devel opnment in Seneca County. The IDA fee is

essential to supporting those efforts, and the |argest
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proj ect and associ ated tax breaks in the county's
hi story could nean grants or |loans to small businesses
and nunerous ot her ways to support other people of
this county.

But instead this board has given WIlnot a
75 percent discount. Wy? Wat's the reason?
There's no nmention of any need for this discount in
the state application, so why are you giving it to
hinf It appears that the only one getting | ower taxes
fromthis casino project is M. WInot's Lago project.
His signs claimng | ower taxes should be changed to
"l ower taxes for Lago."

The whole redo is entirely disappointing
and a real slap in the face to area taxpayers that
were sold sonething very different than what we see
here toni ght.

And | hope you, the IDA, will say no to
t he assistance for Wlnot's casino project this tine.

Thank you.

MR, ARONSON: Janes Mtchel |.

MR M TCHELL: M/ nane is Janes Mtchell.
| live at 1691 Route 336, Waterl oo, New YorKk.

First I want to thank you for letting ne

speak. | feel the incentive package for Lago is
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crazy, ridiculous, not necessary. |If they want to
cone here, pay their own way -- excuse ne -- and not
give them45 mllion dollars tax break. The
i ncentives are insane, and the taxpayers foot the
bill.

| ' m concerned about all of the taxpayers,
me and all the taxpayers in Seneca County. They're
getting a gold mne, and we're getting the
you- know what .

Thank you very nuch.

MR, ARONSON: Janes Daw ey 111.

MR. DAWLEY: Thank you for allowing ne to
speak tonight. One thing, ny nane is Janes Daw ey
L1,

Once again Lago appears to be relying on
the fal se appraisal on which it previously relied. W
have provided an analysis fromcertified appraiser of
the many deficiencies in that appraisal report.

In light of that report, if this board
approves these benefits, it wll be the epitone of
arbitrary and capricious deci sion.

|"'mresubmtting a copy of our expert's
report for this board' s review, and pl ease include

this in the record for this hearing.
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MR. ARONSON:. Jeffery Daw ey.

MR. DAWLEY: Thank you for letting ne
speak tonight. M nane is Jeffery Dawley and I'mfrom
Waterl oo -- taxpayer of Waterloo Village. And nostly
a teacher and |I'm concerned about these tax breaks and
how they're going to affect our county/town and then
how it's going to effect schools as well.

| made comments at the previous hearing as
well, and | still think it's confusing that we're
trying to give tax breaks or incentives to a conpany
that's comng here on their own volition to nmake
nmoney. | mean, if they think that they're going to be
maki ng noney based on all these projections and things
that they' ve offered us, why would we need to give
them any incentive to cone here? 1t's insane.

Anyway, basically a re-duration of what
told you guys before. The assistance applications for
tax breaks, etc., for Wlnorite should be scrutinized
no differently than any other applicant. Does it or
does it not neet the New York State agency criteria?
A statenent fromthe fornmer chairman of the board of
supervisors in regard to the August 13, 2013, m nutes
calling for the I DA agency to re-evaluate its -- |ost

nmy place. |'msorry.
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A statenent fromthe fornmer chairman of
t he board of supervisors in regards to the August 13,
2013, mnutes calling for the I DA agency to
re-evaluate its policies for financial support in
regard to Seneca Meadows, Inc., it's the sane thing.
We need to have nore scrutiny on these situations.

As a taxpayer | don't feel |ike handi ng
out ny hard-earned taxpayer noney towards sonething
that's not going to benefit us as a people.

Wi | e Seneca County taxpayers coul d use
100 percent of the estimated tax noney nuch nore than
Wlnorite, and if they will not be taking their casino
project to another county or state, nor will there be
any job losses if this casino application is not
granted, the basis for the IDA mssion -- I'msorry --
which is the basis for the IDA mssion to grant tax
i ncentives.

Words of support from Robert Shiplee, the
first time WInot sought tax incentives fromthe | DA
rai sed the necessity of this project to offset the
del i nquent I ndian property taxes owed to this
county/town of Seneca Falls. |If this is such a
burden, why would he or any other l|egislature be in

favor of the tax breaks at all, especially froma
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proj ect that needs no enticing and is goi ng anywhere
el se?

Senat or Nozzolio garnering quite a sum of
New York State taxpayer noney to the tune of
1.2 mllion dollars to offset the |oss of the tax
revenue which was given to this county. Shouldn't we
be using that noney to help | ower taxes for the Seneca
Fal | s taxpayers burdened by the Cayuga Nation | and
issue? Instead it has been used for projects in
Waterl oo, and for the 318/ 414 sewer line which |ikely
will benefit the casino project. Wy are we paying
for Wlnot's private corporate nonopoly? |If |icensed,
Wl nmot will be guaranteed its own nonopoly on
restaurants, hotel patrons and his profit from all
costs ganbling enpire.

| question how you can give away, not
col l ect, taxpayer dollars that should be used for the
i npacts to our community fromthe supposed increase of
tourism traffic accidents, crine, and especially the
i npact that has not been well-docunented in regard to
pr obl em ganbl i ng.

The addition of a potential burden to
Seneca County, casino related, should be a factor that

t axpayers shouldn't have to pay for, and tax abatenent
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nmeans nuch | ess noney into taxes, a benefit only to
Wlnorite but a detrinent to taxpayers.

| also know that Wlnorite' s | awers,
Harris Beach, have been historically involved with
this Seneca County | DA agency. This conflict should
be a public issue. There will be formal conplaints
and an investigation will be raised on behalf of this
community if people in Seneca County opposed to the
granting of any tax breaks for Wlnorite/Witetail
414, LLC, or any agent of WIlnorite or their
affiliates, gets stuck with the county | DA agency
cutting the taxpayer out of the benefit of 45 mllion
dollars for no apparent reason.

Pl ease hear the people of your county.
The taxpayers' noney is not for Wlnorite's gain.
None of the county has agreed to give them anyt hing,
and it's up to you to listen. That's what this public

hearing is for. Not just an exercise in futility.

Thank you.

MR. ARONSON: M chael Davis.

MR DAVIS: [|'d like to thank the board
for hearing ne tonight. | want to bring back the
focus to what this project will bring to this area and

why | would agree with you if you were to hand these
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t ax breaks over.

1,800 construction jobs. W have still
been waiting for them They should have been on the
way. That's a huge chunk of construction in this
area, not to nmention the indirect jobs you get to put
inthis. And | understand what you're allowed to put
in theses as far as what kind of benefits you'll show.

The indirect spinoff jobs fromthe
construction market al one, when 1,800 people will be
massi ve. The $42,000 average wage is far froma | ow
wage in this area. That is nore of a m ddle-class
wage in this area. |It's a very good wage, and it's
sonet hing that should definitely be | ooked at when
you' re nmaki ng this deci sion.

You're protecting the schools by bringing
this here. |'ve heard tinme and tine again, well, the
schools are losing out. There's nothing there right
now t hat funds these schools. Anything is better than
not hing. And you cannot afford not to. This area
needs sone sort of econom c devel opnent, and |'m
100 percent for helping it anyway we can.

Thank you.

MR. ARONSON: Linda Cchs.

M5. OCHS: (Good evening. M nane is Linda
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Cchs, OCHS.

It's hard to get a man to understand when
his sal ary depends on hi mnot understandi ng. Think
about that for a second.

And that's kind of what this project --
this definitely applies to this project. This is the
second revi ew you' ve done, and | ooking over the first
one and the anmendnents that you guys went back and
supposedly did, things have not changed and you really
have not listened to the people that |ive here and
that are going to be here. A lot of the jobs and
stuff that we're tal king about will be here very
shortly and be gone.

You have ny previous comments, and can
they be put on the record as well? |s that sonething
that we do?

MR. ARONSON: They woul d be there because
of sonebody who left the prior coments.

M. OCHS: Ckay.

MR. ARONSON: They'll be there.

M5. OCHS: Ckay. And | wish to reiterate
t hose comments and what ot her people have stated
toni ght as well.

Thi s casino project should not receive a
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dinme of our tax dollars to make this project happen.
Wl nmot has said publicly he didn't need or want our
noney for this project, and that kind of Iet people
feel |ike, okay, we don't have to worry. They're not
going to be grabbing our tax dollars and naking a
bi gger fortune than what they already we're planning
on.

We shouldn't be making rich people with
| ess than outstanding financial and project
acconpl i shments that do not hold true for this
project. W cannot be giving people noney maki ng them
richer, when we don't even have a guarantee that the
t axpayers of Seneca County will not end up hol ding the
bag for his | oans or any other financial debts that he
may i ncur.

I n Seneca County the |IDA has a track
record of using taxpayer dollars to finance 90 mllion
dollars worth of bonds and 5 mllion dollars in sales
tax exenptions for Seneca Meadows' expansion, in
addition to other things, they got the cleaning up the
gases and shipping themoff to California using our
tax dollars as well. And these are projects that
pr obably woul d have occurred w thout IDA incentive

anyway .
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Now t hey voted to give away 45.3 mllion
nore of our noney in tax incentives. This tine to
Wlnorite, a wealthy corporation that owns shoppi ng
mal | s t hroughout New York State and whose gain cones
at the expense of higher taxes for others, including
t hose nore deserving.

What's worse, as outlined by Alison
St okes, Finger Lakes Tines, February 25, 2015, is that
t hese | DA paynents to Wlnorite would |ast for a
period of 20 years, effectively turning county
t axpayers into cosigners on a long-terml|oan for a
proj ect that banks apparently deemtoo risky to
approve on its own nerits.

In other words, will taxpayers be stuck
with picking up the tab as they did for JP Mrgan and
ot her too-big-to-fail banks?

As David Cay Johnston, a Pulitzer
Prize-wi nning reporter and author and three books on
financial inequality said, "IDA and other state and
| ocal corporate for welfare now cost $900 a year for
every U S famly of four."

As reasoning for their actions, the Seneca
County I DA points to a report they conm ssioned that

concl uded that the financial benefits to the town and

47


http://www.alliancecourtreporting.net/

© 00 N oo 0o b~ W DN B

N N NN NN P P P P PP PP e
o A W N P O © 0 N O O A W N P O

PUBLI C HEARI NG
the county would be 1.8 billion, or a benefit-to-cost
ratio of nearly 52 to 1. But if the benefits are
i ndeed this great, why don't the banks see it this
way? The only one who's guaranteed | ower taxes out of
this deal would be WI not.
Per haps they've read "Ganbling in Amrerica

Costs and Benefits," generally viewed as the
definitive study of this topic wherein the author,
Earl Ginols, estimtes every dollar of econom c gain
fromcasinos is offset by $3 of economic | oss. The
story of recently failed casinos up and down the

Atl anti ¢ seaboard has been one of taxpayer bail outs,
whether it's to bailout the seller or to help fund a
new buyer.

The casi nos cannot now operate w t hout
gover nnent subsi di es and have becone wel fare queens.
This is an ironic reversal of what was supposed to
produce jobs and incone for residents who now i nstead
have to support the industry with their tax dollars.

And if WIlinorite were to default on the
loan, it wouldn't be the first tine. Gty of
Rochester officials say that Wl norite was deli nquent
for a period of over a decade in ow ng them over

20 mllion dollars. See the Denpbcrat & Chronicle
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Article 2/12/12.

For these reasons and nore Seneca County
citizens on January 29th, nyself included,
overwhel m ng di sapproved of any anount of taxpayer
noney being given to Wlnorite in what has becone j ust
one nore of the IDA's growing |list of sham public
heari ngs that has endorsed and abetted by our el ected
county officials.

So here you are at it again after
previously ignoring the will of the people. Shanme on
you for even reconsidering giving ny noney to
Wlnorite.

Sincerely Gden Silver, President Concerned
Citizens of Seneca County.

And, again, it's tinme to listen to the
people. You have to quit giving big noney, big noney,
because this county does not have it to give, and we
definitely need to protect the white deer and ot her
t hings that no one has in this area.

Thank you.

MR, ARONSON: David Schoonnmaker.

MR, SCHOONMAKER: Good evening. M/ nane
i s David Schoonmeker. 1've lived in the Town of Tyre

for 54 years.
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To nme the idea of giving a billionaire
tens of mllions of dollars is absolutely ridicul ous.
Wiy woul d we do this? Wiy woul d we even consi der
giving this anmount of nobney to a business who is only

going to create enpty bank accounts and not hi ng nore.

Thank you.
MR. ARONSON: Laurel Shoemaker.
M5. SHOEMAKER: Good evening. |'m Laure

Shoemaker, resident of the Town of Phel ps, and | do
apol ogi ze for not being here when you first opened up
your neeting.

Are you all the IDA, or are there nore of
you?

MR. ARONSON: W have one ot her board
menber with us tonight.

M5. SHOEMAKER:  Thank you.

Qur famly resides in a neighboring town

to the proposed site of the Wlnorite casino. W are

strongly opposed to this project, its |location and any

tax incentive packages that m ght be in consideration
for it. It will undermne not only Tyre, but the
surroundi ng areas' econony, as well, and you've heard
over and over, "bl ah-blah bl ah-bl ah.™

But | would like to reference | DA Act GW,
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Article 18-A. You're probably famliar with it. It
is nmy understanding that casinos are not included in
this act and, therefore, shouldn't be allowed, not
even considered for any financial assistance.

As far as the "centerpiece designation”
reference to the attachnent to the Lago application,
Lago's casino | ocation and the casi no nodel
disqualifies it frombeing a "tourismdestination."
See |IDA Article 18-A

For |l ocation, the Lago project is nowhere
near any state line to attract out-of-state tourists.
And as for the casino nodel it relies on 50 to 70
percent of repeat custoners to exist. This percentage
of repeat custonmers would be |ocals frequenting this
| ocal e, not out-of-towners. Lago would be nothing
nore than a conveni ence casi no once the shine wears
of f.

It's been nentioned at |east one other
time this evening. Wen you think of destination
resorts, what sights and sounds and snells cone to
m nd? Well, typically, a dunp, a truck stop, and the
New York State Thruway woul dn't be at the forefront of
your m nd.

The Catskills, Sullivan Mntreign Casino
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| ocation, is a true destination |ocation of our state.
This is the casino that WInot's attachnent references
at the bottom of page 3 when conparing the inpacts and
assessing financial assistance. As vague as that all
is, it's a poor conparison. Sullivan County's
Montreign Casino isn't stealing 50 to 70 percent of
the patrons fromthe nearby gamng facilities as Lago
woul d be -- being nothing nore than anot her thruway
casi no.

Mul tiple casinos within a 22 to 75-mle
radi us of the proposed Lago | ocation are already
readily available to those |ooking to patronize a
casino. It seens one of the only true simlarities
bet ween t he proposed Lago and the Montreign is the
search for tax breaks, and who doesn't |ike a good tax
br eak?

The proposed Lago casi no has been
strategically placed to draw fromthe New York State
Thruway. Every vehicle that would otherw se turn
right and enter our growi ng Finger Lakes region wll
now go left to the casino. The folks going off the
thruway wll be drawn into Lago, its casino,
restaurants. Not the restaurants in historic Seneca

Falls, and along the | akeside, nor the restaurants in
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Wat er | oo.

The goal of casinos is keeping patrons
there, as stated in the Town of Tyre's CGR report,
page 22, and | quote, "The casinos' business nodel
relies on retaining custoners on site."” That doesn't
sound like a statenent reflecting genuine concern for
t he econom ¢ devel opnent and growth of the surrounding
ar ea.

This | DA deal has been tainted by
conflicts of interest since Shawmn Giffin, Wlnorite's
counsel, worked this deal while acting as counsel for
t he Seneca County | DA. Meanwhil e Lago did not
di scl ose any tax breaks in their application, selling
their project as being a taxpayer. They were going to
be this taxpayer. This can be found in the Fayette
Town Board neeting mnutes. FO Led docunents reveal
that at this tine lucrative tax breaks were being
negoti ated for WI not.

So we heard this word used earlier on a
coupl e of different occasions, in hopes of this not
being futility so for all of these reasons the gam ng
comm ssion would do well to not award a license to
Lago. And for the purposes of this evening, with all

due respect, it would behoove you, the I DA to be
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gutsy and discard any inclination that you may have
had already. Do not give any tax breaks or incentives
to Wlnorite Casino Lago.

| inplore you to just say no to Lago.

MR, ARONSON: Ti na MacDonal d.

M5. MacDONALD: Hi. Thank you for your
time tonight.

First off, | disagree with everything that
she just said. That's ny opinion and everyone is
entitled to their own opinion.

| support the I DA Seneca County, the Town
of Tyre and the Lago project. It's what Seneca County
needs. W need to increase jobs. The Finger Lakes is
a prime destination for tourism W have w neries; we
have | akes, a perfect |ocation between Rochester and
Syracuse, Buffalo, Al bany. Wy not cone here? W
live here. W see how beautiful it is. Wy not share
this with other people?

Lago will bring business and busi ness
bri ngs nore business, and you, as the |IDA know what's
best for Seneca County.

Seneca County supports Lago and all the
other projects that will be created because of Lago.

The future of Tyre and Seneca County needs this.

54


http://www.alliancecourtreporting.net/

© 00 N oo 0o b~ W DN B

N N NN NN P P P P PP PP e
o A W N P O © 0 N O O A W N P O

PUBLI C HEARI NG

Thank you for your tine.

MR. ARONSON: That concludes all the
speakers that have signed up.

| s there anybody who didn't have a chance
to sign up who would like to speak?

Wth that, then, we'll close this public
heari ng.

Thank you very nuch for com ng out
t oni ght .

(TIME:  7:10 p.m)

* * *
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CERTI FI CATI ON

STATE OF NEW YORK:
COUNTY OF ONTARI O

|, TAMW B. FIGLER, do hereby certify that
I reported in machi ne shorthand the above-styl ed
cause; and that the foregoing pages were produced by
conput er -ai ded transcri ption (CAT) under ny persona
supervi sion and constitute a true and accurate record
of the testinony in this proceedi ng;

| further certify that I am not an
attorney or counsel of any parties, nor a relative or
enpl oyee of any attorney or counsel connected with the
action, nor financially interested in the action;

W TNESS ny hand in the Gty of Farm ngton,

County of Ontario, State of New YorKk.

TAMW B. FlI GLER
Freel ance Court Reporter and
Not ary Public No. 01FI 4573724

in and for Ontario County, New York
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EXHIBIT B
TAX AGREEMENT PAYMENT SCHEDULE

SCHOOL | COUNTY TAX TAX
YEAR | & TOWN | PAYMENT | PAYMENT

YEAR DATE

2017/2018 2018 $685,000 June 15,
2017

2018/2019 2019 $885,000 June 15,
2018

2019/2020 2020 $985,000 June 15,
2019

2020/2021 2021 $1,085,000 June 15,
2020

2021/2022 2022 $1,185,000 June 15,
2021

2022/2023 2023 $1,285,000 June 15,
2022

2023/2024 2024 $1,385,000 June 15,
2023

2024/2025 2025 $1,485,000 June 15,
2024

2025/2026 2026 $1,585,000 June 15,
2025

2026/2027 2027 $1,685,000 June 15,
2026

2027/2028 2028 $2,321,690 June 15,
2027

2028/2029 2029 $2,372,424 June 15,
2028

2029/2030 2030 $2,424,172 June 15,
2029

2030/2031 2031 $2,476,956 June 15,
2030

2031/2032 2032 $2,530,795 June 15,
2031

2032/2033 2033 $2,585,711 June 15,
2032

2033/2034 2034 $2,641,725 June 15,
2033

2034/2035 2035 $2,698,859 June 15,
2034

2035/2036 2036 $2,757,137 June 15,
2035

2036/2037 2037 $2,816,579 June 15,

2036
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LECAL VALUES, FORWARD Vision,

MINUTES OF PUBLIC HEARING

LAGO CASINO & RESORT
TOWN OF TYRE

MAGEE FIRE HALL
1807 Route 318
Tyre, NY

THURSDAY, JANUARY 29, 2015
6:00 PM

ATTENDEES:  Robert Aronson, IDA Executive Director; Ralph Lott, IDA Board

o B Member; Cindy Gatlick Lot nzetti, Supcrv1sor Town of Fayette: Ron

~ McGreevy;  Supervisot; Town of Tyte; Kelly Kline, IDA Executive
Assistant; Robert Halpin, IDA Legal Counsel; Molly Chimino, Alliance
Court Reporter and 42 attendees as 'noted'ﬁ on the attached sign-in sheets.

A public hearing on ass1stance being ‘extended to Lago Casino & Rescm was opened by
RobertArO‘ri‘s‘on, Executive Director to the IDA, at 6:02 pm.

Copies of written comments and a transcript,of'ihé'=':bral. comiments are attached.
" After commehts Were heard the meeting was closed by Mr. Aronson at 7:06pm.

"Respectfully submitted,

Robert § Kronson |
IDA Executive Direcfor

‘Beneta County Industrisl Development Agency One Bieranio Drive ¢ Waterlon, NY 13165
s-n-cacuunt:ﬂDA org P 531 5.6349; 1786, B A% 5 Bag, 4840 ’




LAGO CASINO & RESORT

AGO THURSDAY, JANUARY 29, 2015
Public Heating ‘

Sign-In Sheets
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10, Nam
13.
14,

15.

SENEC coumv
INDUSTRIAL DEVELOPMENT AGENCY

LAGO CASINO & RESORT

PUBLIC HEARING

Thursday January 25t
6:00 PM

SIGN-IN SHEET

*PLEASE PRINT CLEARLY*
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vame RICHAR 1 ,a’éﬁmmddmss 4G5 7YY T E,

s o -
Name f"'f'm/i’. fggf’%’ t“ .Ad’dre‘s‘s Rz &/j f?‘iﬁv’e@m 4 i;.i;f@-?

address | A2 0;9& M ﬁ&

1’! ".. e
? Ay ‘ 3
Name 5 !‘ 2w é T4 Address A ’3

Name i,_g) L. m_ W /va Address / ctL‘?f’)

_Address Q%&Q‘ QLWSGL %j 1}’ {/{/!
_Address % C ,Z?fifﬁ/ f—')i*]’éd’ A,@Zt/((?

Address_2/90 ﬂas\‘bwaz 24 Se 72‘?5

Address,__ w-ﬂ"'{&ﬁﬁ L ‘YM
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1807 Route 318
Tyre, New York




| SENECA COUNTY
INDUSTRIAL DEVELOPMENT AGENCY
LAGO CASINO & RESORT , = MAGEE FIRE HALL
PUBLIC HEARING 1807 Route 318
| | | Tyre, New York
Thursday January 29t
6:00 PM
SIGN-IN SHEET

*PLEASE PRINT CLEARLY*

NameL ;‘;{;*}jaCWd(/ Address; ,]7@ qu WT{I / p
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Namg &l

Name " Address
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Name: _ . _Address. . . ' Phone #
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Name o o '  Address____ __. Phone #

“Namie e Address , e Phone #

Name. i e  Address_ - o oo Phone #
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Name .. __Address____. _ 1 _ Phone #
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Name. .. . ... ' Address , . Phone # _

Néme._ . _Address____ \ , , Phone #
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Name e Mddress__ e . Phone#
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SENECA COUNTY

INDUSTRIAL DEVELOPMENT AGENCY
LAGO CASINO & RESORT
PUBLIC-HEARING

MAGEE FIRE HALL
1807 Route 318
Tyre; New York
Thursday January 29%

6:00 PM

SIGN-IN SHEET for SPEAKERS
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LAGO CASINO & RESORT -~ TOWNOFTYRE  THURSDAY, JANUARY 29,2015
Public Hearing MAGEE-EIRE ;HALL _
1807 Route 318 Tyre, NY

Written Comments
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January 29, 2015 / 6pm
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PUBLIC HEARING
LAGO CASINO & RESORT
January 29, 2015 / 6pm
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To the Seneca County IDA Board of Directors
Re: IDA Application for Lago Casino

On behalf of Casino Free Tyre, I respectfully call upon the Board of Directors of
the Seneca County Industrial Development Agency to deny, or at the least postpone pending a
proper investigation, approval of the application for financial benefits for the proposed Lago
Casino. Two specific areas of concern fuel our request: First, there are the recent disclosures in
the state press of the conflicts of interest swirling around the awarding of the Lago license
because of the significant role played by Lago’s own cpun‘sel - especially given the apparent

“local-conflicts and potentially improper acts I have outlined below. Second, the public simply

-doesj riét"’know enough to comment in a useful manner on this appli‘catio’n; the IDA fee is not
“known (a discount is demanded) and the property tax §xen1ption amount left to a later discussion
meaning the discount presented by the propo‘s‘e’df‘PILO’{’fl."i‘s‘ unknown. This knowledge is
eé‘genﬁajl because the application and COSt—beneﬁtraneilj;sisshow:this projéct simply does not need
any tax breaks. The cost benefit analysis says re‘Venuesi will reach over $300 million by the third

year and will have excess cash flows. So why the tax breaks?

Turning to this second point first, Lago’s ‘application and cost/benefit analysis
both allege the facility will be a wildly successful -prop‘os'i'tibn,. so why are property tax and
mortgage tax exemptions needed? What is curious about the submittal is what is missing —any
~ kind of pro forma. They disclose revenues to support tax revenue projections, but they make no
effort to'match expenses. Specifically, the Application says “The Applicant will be building the
business mode! during the first 3-6 years and until the 10 year license is extended by state
legisiétibn the Lenderwill require cash sweeps of excess cash flow and therefore a Tax

Agreement to provide payment certainty is a critical path item for financing.” Besides:
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understanding what Lago is saying — bankers first, taxpayers second - Lago certainly would have
shown pro formas to these bankers; why won’t they show thent to the people giving them tens

and tens of millions of tax: breals?

Lago also says they have a separate Host Agteement with the Town, and that is a
benefit. What about the school? They will be getting numerous new students the report says,
but limited new revenues. Shouldn’t this Board say, since you freely admit you have excess cash

flows to pay down debt, you should pay the school its taxes?

As to that Host Agreement, there isn’t anyone in this County who doesn’t know
that Lago threw millions at the Town to buy the rezoning. The Host Agreement pays far more
money than any mitigation of costs. We are told that is illegal in New Yotk ~we raised the

fraudulent nature of the Town’s actions in our lawsuit - and you should be aware that we intend

to cottinue our challen ge to that Agreement and the rezoning.

That takes us back to the first issue. That Host Agreement was drafied by Lago’s
counsel, the same law firm that is the SCIDA’s Agency counsel. Of course you would not know
that from the Lago application because while their counsel is disclosed, no conflict of 'intcrest’ is
admitted. We know the Agency hired a local attorney to represent it on this deal, but.ask any
legal ethics person and they will tell you it is still a conflict to appear before your own elient. At
amintmum we believe you should return this application to Lago and tell them to return with

independent counsel, to avoid an obvious appearance of a conflict.

Not that we should be surprised by this failure to disclose; as the Binghamton

- papet poirited out, Lago hid its relationship with the State Siting Board’s attorney by redacting

the relationship disclosure.
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And in our opinion that concern is paramount when considering the undisclosed
and to be negotiated IDA fee. The public has no idea what the fee will be or why Lago is
entitled to a deviation. Lago has an unacceptable advantage because Lago’s attorney — your
attorney — knows more about the fee policy and the tax exemption policy than anyone. After 4ll,
he wrote them. To our view, that gives him an insider’s knowledge that prevents the SCIDA
from allowing him to appear before you. Hiring a local attorney with no IDA experience (to our
knowledge) hardly resolves the question, but even if he were the world’s IDA expert, the conflict

is not removed.

At a minimum you should delay consideration of this application until these ethics
concertis can be addressed by the Atiorney General or the state office that regulates. public.
authorities. An opinion can be requested from these agencies whether the IDA’s Counsel should
be on the other side of the largest transaction in County history, negotiating against his own
client for a lower fee, or a lower PILOT payment, and for an unknown property tax.exemption.
Ata minimum you.could seek the advice of a legal ethics expert from Cornell or Syracuse law
schools, before tairing your Agency with an appearance of impropriety. There is certainly no

downside to seeking such independent advice before acting,

We thank you for your consideration. We don’t need the stain of Albany settling
onour County. We don’tneed to be giving scarce tax dollars to the already wealthy. Rejecting
this application will not stop the casino, but it would send a heck of a message about doing

business in our County and playing by the rules.
Thank you,

James Dawley I1I
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Seneca County

BOARD OF SUPERVISORS
1 DIPRONIO DRIVE
WATERLOO, NEW YORK 13165
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David M. Kaiser
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Stephen Churchill
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Ronald' MeGreevy
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Town of Waterloo
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Town of Waterloo
Gary Westfall

 Clerk
Margaret E. Li

Deputy Clerk
Laura Granger

01-29-15
R. Shipley remarks to IDA Board regarding LAGO Benefit / Cost Analysis

Good evening, my name is Robert Shipley from the Town of Waterloo and
my remarks are in support the IDA / Lago PILOT agreement.

| have redad the Benefit Cost Analysis prepared by the Shepstone
Management Company who was commissioned by the Seneca County
IDA per NYS law. |'was impressed with the executive summary that
concluded the LAGO proposal will generate a positive benefit to cost
rafio in excess of 50 fo 1.

The NYS Casino location Board réecommenddation in support of Lago will
jump start our lagging up-state unemployment situdation with 1,200

construction jols and the 1,800 full time jobs will reverse our long term
regional job loss frend.

Seneca County has been victimized by a loophole in the NY state tax
code that has allowed the Cayugd Indian Nation to buy land using the
tribe's excessive profifs from selling untaxed cigarettes and gasoline and
then refuse to pay their fair share of local property taxes — thus faking over
1,100 acres off our County tax rolls (in fact, as of December 19,2014 the
Seneca Co Tredasurer reports the total of unpaid CIN Property and School
taxes at $1,731,030.30). Our County remains bound by NYS Law that
requires the County to hold harmless Towns and School Districts for all non-
payment of property and school taxes.

| ‘With these unjust local tax burdens,.. our only method fo hold the line or
even reduce County property taxesis to either cut services or grow our

tax base. Folks, this is not rocket science... that the LAGO proposal and
other associated future development along the Rte. 318 / 414 corridors will
do just that. | therefore urge the IDA board 1o support the LAGO project
and help reverse the past years of undue hardship... help us grow our tax
base. ..

Thank you for your attention....
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Ciccino’s Inc
d.b.a Ciccing’s Pizzefia and Restaurant
22 E. Main St.
PO Box.122
Waterloo, NY 13165
315,539.1064
Ciccinos@verizon.net

1/29/15
D’eéi*ﬁi}?{‘dben Aronson, Seneca County IDA Board and Committee Members,

To introduce myself, my name is Salvatore Franzone, {am a resident and property
owner residing at 3127 Bradley Ave, Seneca Falls {Seneca County) NY 13148, | have resided at
this location along with my wife andthree children since 2000. Prior to that | was born and
raised in. Auburn {Cayuga County)NY.

In addition'to being a resident of Senec;
Restaurants. Ciccino’s Pizzetia & Restaurant="Wa
Restaurant-Geneva(est.2006), Combined, both |
employees.

1 had.the opportunityto attend the multiple informational forums throughout 2014
and familiarized myself with the Lago project along with the potential benefits it brings along
with.it. | was happy to see that the New York State gaming Commission récommended The
LagoProject application and site with-in Seneca County for the issuance of the required NY
State Gaming License.

| have seen firstiand and as a business owner, of how the economy in Séneca County
has:struggled due to not only the recession of 2008, but also the exodus.of major industries.
from this area throughout the years such as Sylvania;, International paper and the Seneca Army
Depot. The Fingerlakes Region, with its Natural Beauties, Local Wineries, cultural institutions

~and :'Shoppi'ng_ destinations bring many tourists to the area, but merchants do.experience the
effects-of its seasonality. This Lago project will be the catalyst for this area to becomea year
around destination.

L !Jha_ve- read about the proposed IDA Tax-incentive and financial assistance package
which includes State and County Tax Exemptions oh certain items during the construction and
operational phases. | have seen in‘the past, how such programs either o a Courity, State or
Municipal level have benefited not only our organization but also other organizations small and
large. ‘

"'Counfy, {.amthe proud owner of two
rloof est.1996) along with Ciccina’s Pizzeria &,
ocations employ 60 full and part-time

Through numerous conversations throughout the application pracess, it is clearly
evident that The Wilmot Family and partnered developers have not only spelled out in detail
the plansfor thelr success, but also have mcorporated the success of the Fingerlakes Region
into their vision. Now'that, along with the Lago’s commxtment to NY First{ plan to purchase
90% of the goods and-services available in New York from New York businesses) is a key
syhergistic component in making this project notonlya SUCcess for the Wilmot Family, The
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State:of New York, The local Countyand municipalities, but most importantlyfor the local area
resndence and small businesses that have worked so hard for the last 20 years, to make'the
Fmger Lakes’ Region the destination point that it has become today.

As we speak; local area governments are now steering there community visions of the
future with'the anticipated benefits of this project moving forward. The key is not just looking
'at_t' 'e_lncome and tax dollars generated in the short term, but the commitment to improving
our lotal areas way oflife and standard of living forever.

My stance not only stems from a business owners prospective, but also as.a tax paying
re tof Seneca County. | support and believe that The Lago Casino & Resort project will be
3 great'addition to-our area. Please consider any concessions that may be requested and grant
Lago Casino and Resort the required approvals to help rebuild our region and help Seneca
‘Countyand our local area economy THRIVE!

S’ince‘r'ely;
R 77’ _

Salvatore Frarizone
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From: PC Cleaveland [mailtost cleave!abnd"s hotmail.com]
Sent: Mofiday; February 02, 2015 12:48 PM

To: Bob Arorison

Ce: Joell:Murney-Karsten

Subject: Lago

‘Good Day Mr. Aronson,

l'was unable to make last Thursday's Lago session, and in lieu thereof, thank you in advance for
your consideration of my comments.

| fully support the development and operation of Lago. My wife and I (in the process of running
our B+B: (wwiw.the sridleving, com) for the past eleven years), have repeatedly experienced the
positive effects of a broad base of business support in our region. Whether directly or
sndirectly, new business {particularly robust businesses) foster interest and drive commerce
health, and the econoniic engine.

'~ This theme is a recurring undercurrent (I've experienced) within my involvement with local
businesses, government, the Seneca County Chamber'and my seat.on the; <Town of> Waterloo
Planning Board.

Thanks you foryour efforts of support towards projects of this nature.

Best Regards,

Perry~'cleaveland

Waterlo, NY 13165
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" Kelly Kline:

From: JAMES DAWLEY III' <ddawley8@yahoo.com>

Sent: Friday, Febtuary 06; 2015 10:47 AM

To: Bob Aronson; Kelly Kline

Cc: nozzolio@nysenate.gov; KolbB@assembly.state.ny.us; localgov@osc.state.ny.us
Subject: IDA record submission

Attachments: IDAmtgPoints (1).rtf

Tothe Seneca County IDA board members; and committee members of the Seneca County Industrial Development Agency
co. Assemblyman Brian Kolb,Senator Mlchael Nozzolio, NYS Comptrolier DiNapsli, Attorney General Schneiderman
Re“IDA Public Comment:Meeting, Wilmorite Application

Please include this document into-the public record for the IDA ‘meeting held at Magee Fire Hall dated, January
29, 2015 in tegard to Wilmorite/Lago/Whitetail 414LLC financial application. I was unable to hand this
documentin for the record that evening because of changes and additions I made all over my original paper.
This document has points that T wanted to make that were too lengthy to make in the tinie you allotted each
speaker..

‘Sincerely,
Desiree Dawley
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Industrial Development Agency
Orie Dipronio Drive
Sereca County Office Blg..

_ aronsoﬁ’@ ex’*aecaccmﬁtyida org

Ja‘nnL‘Lary’."Zgx 2015
To'the board:members of the Sengca Gounty Industrial Development Agency:
Re: IDA Public Gomment Meeting, Wilmorite Application

A% ataxpayer of Serieca County, Waterloo, and Tyre, NY | implore:you not to give any taxincentives, or any
assustance avaifable by your-agency to any agsiit.or shareholder that is connected in any way to Wilmorite
_Cotporatiort. My reasons follow:

Taxpayers should not subsidize wealthy-developers who:do not fit criteria for assistance:

-~ Again, Wilmorite ¢ontinues-to-bring us further from prosperity by using our-hard earned tax dollars for his personal
gain,

1. ‘ The IDA will be spending taxpayer money; pecple’s hard earned wage....funneling it to'the developer who
claims to NYS$; financing is in-order, promising he will wideri 2 State owned bridge with his own money, will run water
sewer with his own mioney; far his own project. Why should taxpayers allow Wilmorite to continue-their promises to
be?

2. You are an‘agency of NY State.. The money you assistiis our money. As a'taxpayer, | any opposed to this
DA spendmg of-ouritax doltars on-this facility. A commercsal facility was never supposed to go north of the NYS
: thruway (Bob Hayssan's own words in regard to a casinos and sewer lines on 318 in November 2018 “A good"
¢ thingis'that the Thruway stops sprawl to-the north and the landfill stops:it on the south, so it's like a strip
deveiopment y
 As faras‘the locatior and facility; It should rof be north of the Thruway, ad &s faras public opinion, the county'i is not
overly in favor of a cagino facility anywhere.

3 At thts juncture, Wilmarite is using strong arm tactics against taxpayers who have been sold the “prosperity
propaganda” to pay for his casino, when most taxpayers kniow that only NYS, local government and the: developer will

“he winnérs of any real revenue. This example of corporate greed and taxpayer handouts without necessity brmg usto
the: question Is-this IDA 6perating within fheir NYS authorized agency's mission which must be:guided by your own
niission tenets of Transparency, Integrity, and Aceountability?

4. With Wilriorite' being given the go ahead by Tyre board members via the “Host Commumty Agreement,”
they have agreed t0 the Witmorite Corp.’s financial assistance by the IDA, What does this mean A regard to the 1DA,
4 State of New York Agency, in a legal sense if they are not'granted assistance? Are your hands already tied-as a
result.of the Tyre agreemeni?

5. ‘What about the-committee whichi:was formed to “protect the taxpayers” brought forth by Supgrvisor
MeGreevy. Ism'tthis & conflict of inferestto form a committee consisting only of Lago supporters. They are 4l on'the
j:L;ag eo/available online. st Ron McGreevy, 3upervisor in Tyre, NY who has alréady agreed to'the Wiimorite
‘pro;ect-}app!ymg for: assistance to.the 1DA in their“Host Community” agreement approved.on June 12th and also
naming hlmself as'a’ comimittee member:and having: called forthis very comimittée, a blatant.conflict? This is not
{ransparency ‘and’ goes against your stated mission of transparency, integrity and accountability. How ¢an the public
gainthe trust of local officials when these: afrocities are ‘seemingly status'quo here in Seneca County.

6. - ‘The Harris Beach Lawfirm has been representing Wilmorite since they showed up on the public radar last
Decembér2013, but even more dispelling is'the fact that Hairris Beach.was involved in Seneca County-even before
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Wilmorite became public.. Is it true-that they were also representing this NY State: agency here, the Seneca County
Industrial. Development Agency? When and how many:meetings were commenced even before December 2013
whxle thiseanflict may have played & role in influencing the IDA board?

7. - Inthé Wednesday March 27th, 14-meeting, a study was approved that was to be commissioned by
Bonadio. When.and where are the results of this study? When and where did the approval for'‘Shepstone and the:
cancellation of Bonadio? »

8. - We the taxpayers, who will bear the-burden of another bad decision made by this county, town and its

-business people, expecta comprehensive study which-includes the entire northeast region of gambling, and should

contam real {ife impacts, not just Pennsylvania revenug which is only a couple-of years alond and in which casitios

are sited riear high population centers. The ‘comparisons are not even on'the same playing field. This study fs far

: 'from ccmprehensnve To name & few of my many points..-

No northeast Gammg saturation was consndered

: ffNo‘ cannibalization of NY State revenue has been accounted for in the study.

" No Job losses rasulting from area competmon glong the Thruway gorridor regions:havé beei accounted for.

- No new employiient, resulting family counciling, no extra educational supplies have been-considered, no
ESL orspecial teaching guaranteed by NYS is:acgounted for, no low wage family’s cost to:schools and
county expenses are accounted for.

¢ Noproblem gamBlmg,’ie social costs. The S’hepstone report made recommendations which Wilmorite is

fiot:carefully Heeding especially in. regard to problem gambhng The kiiown Problem/Pathological. Gambling
_doubles in &30 fo. 50 mile radius. Social costs skyrocket and-family troubles: increase tremeéridously, where
‘wasitie added expense for the extra use of roads, accidents costs, crime increase costs, assessmentand
taxpayer exodus losses, business’ closed losses, (check the very modest impact study, CGR report, ie: The
.county will-need 5 new police, and high end restaurants will be negatively impacted. Wilmorite-does not fit
theicriteria forassistance.... .attracting commerce; industry; efe.

g/ Theyarefighting to gét here, they will not leave if they don't get assistance. How does this project qualify?

Wllmonte contacted Hayssen {according to Mr. Hayssen himself), in other words they did: not:even: need-énticing, as

far asive taxpayers-ean-conelude... . unless promises forassistante were made early on, behind closed doors.

Maybe Mr: Rowe; the former-county manager could shed hght on'this matter, What basis can you use to approve

such?’ aSS|stance and keep “integrity and accountability’ as partofyour! Mission statenient?

0 & @& @

10. . Application??? 1.y When (date) was this first introduced?? 2.): Why are-the dates and notary not comipleted
“before a hearing took: pldce with no Q & A?:3.) Who was the:applicant's atforney when the original application was.
«part-of your agency? 4) Whien did the: 1DA officially stop using Harris Beach council? 5.) Why are there parts of the
‘application that are inompiéte for example the 1DA feg is. still under TBA, negottatton? “Taxation'witholt
‘fepresentationicomes tomind.

1. . Shepstone report promises billioh dollar revenues forthis:county. We must not forget that-over65% of this
supposed money is'being siphoned from 6ther NY State cofférs. This means that much of this money is already
being: realized by the-state: In the FLtimes it states that’ som -of_that iruch of that revenie is taxes at:more than 2X
the rate Wilmorite will pay to'NYS. Anyiype of tak break:is not in the piest interest of New York State, and since this
agency tises state tax dollars(or doesn'’t collect for NYS taxin: case of tax breaks), shouldn't you be:considering these
type‘ of impa 548 well? This hurts jobs, ‘and the bottoni fine for NY. There is no evidence that the Shepstone
report of benéfits is valid, infact.| can invalidate at least 35% of it in the following report.

hﬁg R cx&wh org/dacuments/gﬂ pdf

Taxpayer Grigvances: Yourresponsibility is under scrutmy

1. Seneca County'IDA.has been granted authority by NYS'in order-to
- &, . Advance job opportunities and economic welfare of peop &.of Seneca County
By,
b. premoting,

¢: encouraging,
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d. “attracting

“Economically sound
a. _commerce,
industry
6. and recreational opportunities:

o

2 IDA, powersgranted by New York State agency
a: financial-assistance to gualified projects

Te‘ll-fuéhowrthi’s,:pr,,oject qualifies? My idea of no tax breaks is a 100to 1 ratio, a* No-brainer.”

Asa New York state funded by we taxpayers agengy, how do you justify the an outfay(or as you referto it-as atax
abatement which is money-the taxpayers are due:) of this magnitude, without properly studying the:gaming industry
of thg-entire Noitheast,

and in.addition' consider the history of Wilmorite’s reputation. -Here are recent articles pertdining to their broken
promises in nearby Rochester-and New Paltz, where the taxpayers have been stuck paying their bills, left with empty
- shells, never realized jobs, lawsuits agairist town planning boards, and loopholes for Wiliiorite instead of thiiving
businesses.

City owed 22 2'million’ on Sibley Building: RochWil is Wilmorite

http:fiblogs.democrataridehronicle.comitchester/Pp=1737

hittpiwwew.demorratandehronicle.comfapps/ubosdilfartikkel?NoCache=14Dato=201202278Kategori=NEWS018Lop

“Alliance botween state and federally elected officials motivated solely by their own political ambitions - anibitions

finded by corpotate partners-whose sole desire lsto réap-ecanoiic henefits to generate profit.”

m@gi[w.:newp_aétzxgcom@@ﬂ{g&é&i/fabor-c:‘gmmunitv-‘mqanEZaii'cn‘s-.and—ciz’izsn'sfp;g@mvifmore~ida'»iax—'breaksi

Siricerely,
Desiree: Dawley, a taxpayer on several homes and businesses in Seneca County for-over.30 years
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Jeffrey A. Dawley
8 Center Street
Waterloo, NY SENECA COUNTY

Industrial Development Agency
One Dipronio Drive
Seneca County Office Blg.

r.aronson@senecacountyida.org
k.kline@senecacountyida.org

January 29, 2015
To the Board of Directors, Seneca County IDA;

This assistance application for tax breaks etc. for Wilmorite should be scrutinized no differently than any other
applicant. Does it or does it not meet the NY State agency criteria? Here is a statement from the former chairman of
the board of supervisors, Robert Hayssen in regard to the August 13, 2013 meeting of supervisor's minutes calling
for this county’s IDA agency to re-evaluate its policies for financial support in regard to Seneca Meadows, Inc.

Attached is the resolution passed unanimously at that meeting and please note the last paragraph of the resolution
opposing this Seneca County’s IDA, a New York State Agency's granting of an exemption: (attached p. 22-23, res.
No.161-13http://www.co.seneca.ny.us/wp-content/uploads/2014/11/Min-2013-08-13-Regular-Board-Meeting-Public-
Hearing-APPROVED.pdf

For these very same reasons, in regard to the Wilmorite application, Seneca County taxpayers could use this money
much more than Wilmorite, and if Wilmorite is licensed, they will not be taking their casino project to another
county/state nor will there be any job losses if this Casino application is not granted.

1 heard words from Robert Shipley last Thursday evening about the Indian property taxes are owed to the
county/town of Seneca Falls. | recall Senator Nozzolio garnering quite a sum of money to offset the loss of tax
revenue which was given to this County. That money, given in lieu of these losses of tax revenue was part of NY
taxpayer money as well. 1 question how you can give away(not collect) taxpayer dollars that should be used for the
impacts to our community from the supposed.increases in tourism, traffic accidents, crime, and especially the impact
that has not been well documented in regard to problem gambling. The Indian issue has absolutely no bearing on a
casino project nor whether you should or should not give financial assistance to Wilmorite. This Indian issue should
be dealt with through the federal government and avenues that the laws permit. The addition of a potential burden to
Seneca County (casino related) should be a factor that taxpayers shouldn’t have to pay for and tax abatements mean
less money into taxes,, a benefit only to Wilmorite, but a detriment to taxpayers.

| also know that Wilmorite's lawyers, Harris Beach, have been historically involved in this Seneca County IDA agency.
This conflict should be a public issue. There will be formal complaints and an investigation will have to be raised on
behalf of this community if people in Seneca County opposed to the granting of any tax breaks etc.for Wilmorite/
Whitetail 414, LLC, or Any agent of Wilmorite or their affiliates get stuck with the county IDA agency cutting the
taxpayer out of the benefit of 36 million dollars for no apparent reason. Please hear the people of your county, the
taxpayer's money is not for Wilmorite’s gain. None of the county has agreed to give them anything, and it's up to you
to listen. That is what the public hearings are for, not just an exercise in futility. ‘

Sincerely,

Jeffrey Dawley

Jeffrey A. Dawley

8 Center Street

Waterloo, NY SENECA COUNTY
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Industrial Development Agency
One Dipronio Drive
Seneca County Office Blg.

r.aronson@senecacountyida.org
k.kline@senecacountyida.org

January 29, 2015

Resolution No.161-13
http://www.co.seneca.ny.us/wp-content/uploads/2014/11/Min-2013-08-13-Regular-Board-Meeting-Public-Hearing-

APPROVED.pdf

page 22-23;

SUPERVISORS OPPOSE SENECA COUNTY INDUSTRIAL DEVELOPMENT AGENCY'S FINANCIAL SUPPORT
TO SENECA MEADOWS, INC. AND CALLS ON THE AGENCY TO RE-EVALUATE ITS POLICIES RELATED TO
FINANCIAL SUPPORT TO COMPANIES

RESOLUTION NO. 161-13 moved by Mrs. Garlick Lorenzetti, second by Mr. Kubasik and adopted by 562 ayes and
188 absent (Earle, Kaiser, Lafler).

WHEREAS, Seneca Meadows, Inc. has sought financial assistance from the Seneca County Industrial Development
Agency in the form of a sales and use tax exemption; and

WHEREAS, the Seneca County Industrial Development Agency has granted said exemption; and

WHEREAS, the Seneca County Board of Supervisors finds that the granting of this exemption should not be
considered consistent with the policies of the Seneca County Industrial Development Agency; and

WHEREAS, the Seneca County Board of Supervisors urges the Seneca County Industrial Agency to reconsider this
exemption and to re-evaluate its policies going forward; now, therefore

be it RESOLVED, that the Seneca County Board of Supervisors respectfully requests that the Seneca County
Industrial Development Agency reconsider the granting of a sales and use tax exemption to Seneca Meadows, Inc.;
and be it further RESOLVED, that the Seneca County Board of Supervisors respectfully urges the Seneca County
Industrial Development Agency to re-evaluate its policies related to the offering of financial assistance to both new
and existing companies.

Under discussion of Resolution No. 161-13, Chairman Hayssen stated he and the entire Board of Supervisors are
pro-business. He reasoned that the county taxpayers could use that money rather than Seneca Meadows. They are
not going anywhere, and jobs will not be lost if they don’t have this exemption. The IDA should reconsider its approval
and give it to a business that really needs it.
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Kelly Kline

Lt S
From: Tom Meyers <imeyerst@wycol.com>
Sent: Sunday, February 08, 2015 5:48 PM
To: Bob Aronson; Kelly Kiine
Ce: ddawley8@yahoo.com
Subject: - Seneca County IDA - Wilmorite

Industrial Deévelopnient Agency
One Dipronio Drive
Seneca County Office Blg.

ivida.org
idaovg

February 8,2015
To the board mefbers of the Seneca County Industrial Development Agency:

My name is Tom Meyers and I spoke at the meeting held on January 29, 2015 at the Magee Fire Department
hall, I wanted to clarify my statement made thaf evening and include the supporting documentation. Iama
resident of Cayuga County objecting to ANY financial assistance to be given to Wilmorite or any of its agents
in any form, be it loans, lease backs, tax abatements, elimination, feduction or any ‘partial or deferred payment
of the actual faitly assessed mortgage tax, sales and/or town/county tax or any such pilot agreeients offered
through the Seneca County Industrial Development Agency.

When a private: corporation has been petitioned to the courts by citizens with “standing” for failure to complete,
fairly and concisely, the proper format to protect our water and natural resoutces with a mandated New York
State Environmental Impact Study and instead, makes monetary offers to avoid the Judicial court, this should be
a“red flag” to our local officials who should not assist them in any way, especially financially.

The attached copy outlines thie offer made by Wilmorite attorney Shawn Griffin to the ten petitioners of the
Article 78 lawsuit reported in the Finger Lakes Times November 16, 2015 exposing Wilmorite for their offer of
“hush money,” or what I would call bribery to try and squash the opposition opposed to Wilmorite building a
casino in Tyre, Seneca County, That corporation should not get any assistance in this or any county in.our state.

Tom Meyers

This decument (email copy) is only to be used as supporting the statements made in-our press release to
the Finger Lakes Times in regard to the Article 78 Petition decision dated September 18, 2014, Any
other use will have to be approved by Casino Free Tyre’s-Attorney.
Date: August 7, 2014.at 12:29 PM
From;: "Douglas 1. Zamelis, Fsq."
Subject: #**Report of Settlement Offer From Wilmorite®**

1
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- Dear Desiree; Jim, Other Petitioners,

I 1ecewe€£ callyesterday while was in New York about to argue a case from Shawn Harris, “lead attorney”
for Wilimotite, He asked me “Is there anything that vour clients might consider to settle the matter, or are
they dead set on imgatmg, rthe matter to judgment™. He said to mi¢ If there is any way 3 you-can put on your
real estate attorney hat instead of your mwmm hat, then oy [E larris) the guy totalk to”. I told him that 1
wotild pass alenfr his offerto the petitio s and that 1 would get back to him, But I called him back this
morning to feel him out further. Havrris: i*esponds,d by savmg that he has not discussed. speceifics with his
_ehenf but he is eonfident Wilmorite woald be willing, in exchange for withdrawing the suit, to

chase petitioniers’ properties and grant each person a 1ifé estate that would allow possession and
residence o the pmpertv for the remainder of the petntmmrs’ lives.......

Then another trv aedin on8/26 ar 10:1 0pm the night before the hearing:

Fron: Shawn M: Giiffin [mailto:SGritfin@HarrisBeach.com]

Sent: Tussday, Aligust 26, 2014 10:10 PM
Toy *f;d’?’:&:ixﬁjﬁﬁ'fs@s&fin’d'sti‘c:am‘ne’!‘>’
Subjéct' Re: Dawley vf-.Wmteta‘i {414, LLC = Index No. 48435
Ps Fo: settlement pmpcsz,s arﬂv anid not to be used in litigation - i one or more of your elients wants to sell
'have individual discussions. You domot need all to agree to discuss this with us. We donot need the
;.addm 1al lands but-wanta favorable outeoine for all willing to work with us. If any of your ¢lients want to
discuss before the judge issues his decision: pleasu call'me 1o diseuss. Onee a decision isrendered we will

pmmcd as i and will not have further interest in this concept, Your call as my client wants 16
mininyize any local .concerns.

Shawn Griffin Harris Beach PLLC 585-750-7364  sgriffin@harrish

y.cony

*#Minimizing Local concerns should not be dependent on following the law.
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‘SENECA COUNTY IDA - LAGO CASINO & RESORT
THURSDAY, JANUARY 29, 2015;
(Proceedings in the above-titled matter
commencing at 6:02 p.m.)
* * *

MR. ARONSON: We're calling the public
hearing to order now. If everybody would please be
quiet and respectful to those people who are going to
make comments. If you can't hear, feel free to move
closer to the front. We don't have a PA system. We
didn't anticipate that.

This is a public hearing to receive
comments on the Lago Casino project. The IDA has
received an application and we're required by law to
have a public hearing and give the public opportunity
to give comments. Please note, it's not a time to
enter into public debate and it's not a time -- with
the IDA or with your neighbors.

With that, we're going to ask people to
keep their comments to five minutes so that we have
time for anybody that wants to speak. And especially
in the interest of the weather, I'm sure a lot of
people would like to get home.

We did have a list of people who signed

in. If you would like to speak and you haven't signed

ALLIANCE

COURT REPORTING, INC.
Video Conferencing and Videography Center
585.546.4920 = - wwwalliancecourtreporting.net . 800.724.0836
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SENECA COUNTY IDA - LAGO CASINO & RESORT
in, pleage do so up at the front desk. There's a list
for it. And we'll add you to the list after we get
through these people. We'll call them in order of how‘
they signed in.

And the first person is Robert Shipley.

MR. SHIPLEY: Thank you. Good evening.

My name is Robert Shipley from the Town of Waterloo.
And my remarks are in support of the IDA Lago PILOT
agreement.

I've read the benefit-cost analysis
prepared by Shepstone Management Company, who was
commissioned by the Seneca County IDA per New York
State Law. I was impressed with the executive summary
that concluded Lago -- the Lago proposal will generate
a positive benefit—tofcost ratio in excess of 50 to 1.
The New York State casino location board
recommendation in support of Lago will jump-start our
lagging upstate unemployment situation with 1,200
construction jobs and 1,800 full-time jobs, will
reverse our long-term regional job-loss trend.

Seneca County has been victimized by a
loophole in the New York State Tax Code that has
allowed that Cayuga Indian Nation to buy land using
the tribe's excessive profits from selling untaxed

ALLIANCE
COURT REPORTING, INC.

Video Conferencing and Videography Center
585.546.4920 n www.alliancecourtreporting.net . 800.724.0836
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SENECA COUNTY IDA - LAGO CASINO & RESORT
cigarettes and gasoline and then reuse -- and then
refuse to pay their fair share of local property
taxes, thus taking over 1,100 acres off our county tax
rolls. In fact, as of December 19, 2014, the Seneca
County Treasury reports the total of unpaid Cayuga
property and school tax taxes amount to $1,731,030.30.

Our county remains bound by New York State
Law that requires the county to hold harmless towns
and school districts for all nonpayment of property
and school taxes. With these unjust local tax
burdens, our only method to hold the line or even
reduce county taxes is to either cut services or to
grow our tax base.

Folks, it's not rocket science that the
Lago proposal and other associated future development
along the Route 318/414 corridors will do just that.
I therefore urge the IDA board to support the Lago
project and help reverse the past years of undue
hardship. Help us grow our tax base.

Thank you for your attention.

MR. ARONSON: Thank you.

The next speaker is Greg Lazzaro.

MR LAZZARO: I was just signing in.

MR. ARONSON: You're not going to speak?

ALLIANCE
COURT REPORTING, INC.

Video Conferencing and Videography Center
585.546.4920 = www.alliancecourtreporting.net n 800.724.0836
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SENECA COUNTY IDA - LAGO CASINO & RESORT

MR. LAZZARO: No. I didn't realize that
was to speak.

MR. ARONSON: The next speaker is Glen
Silver.

MR. SILVER: Hello. My name is Glen
Silver. I'm president of Concerned Citizens of Seneca
County.

And I'd like to begin by actually going
back a little bit in time, addressing the IDA by
saying that you, the Seneca County IDA, have a track
record of financing already $9 million worth of bonds
and $5 million in sales tax exemptions for Seneca
Meadows expansion so that they can continue to bury
6,000 tons of garbage in our farmland every day is bad
enough. What's worse about what has happened in this
regard is that that project would have occurred
without IDA incentive anyway. So the tax abatement in
this case is a pure loss to the state and local
community.

Now comes Wilmorite, a wealthy corporation
that owns shopping malls throughout New York State,
with its handout, according to the newspaper, for
$36 million more of your give-away money for yet
another project that would have occurred without IDA

ALLIANCE
COURT REPORTING, INC.

Video Conferencing and Videography Center
585.546.4920 " www.alliancecourtreporting.net " 800.724.0836
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SENECA COUNTY IDA - LAGO CASINO & RESORT
incentive.

And so the tax abatement in this case is
another pure loss to the local community coming at the
expense of higher taxes for other taxpayers and
possible cuts in vital services and programs for
people who are truly deserving.

Plain and simple, this is Robin Hood in
reverse. You are taking from the poor and giving to
the wealthy. I do not support corporate welfare and
neither should you.

It also sickens me that you are
incentivized to continue in this way by paying
yourself a fee for cutting these deals with no one in
the loop to guard the public's interest.

And yes, I've read your estimated
benefit-to-cogst ratio of nearly 52 to 1 as being given
as a reason for giving Wilmorite taxpayer money.
However, in the book Gambling in America: Costs and
Benefits, which is generally viewed as a definitive
study of this topic, the author estimates that every
dollar of economic gain from casinos is offset by $3
of economic loss. So I do not believe your
cost-benefit numbers for a moment.

What's more, the committee that's been

ALLIANCE,

COURT REPORTING, INC.
Video Conferencing and Videography Center
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SENECA COUNTY IDA - LAGO CASINO & RESORT
established to decide this matter is comprised of
people who are avowed casino supporters or who have a
track record of rubber-stamping everything the IDA
does, or both.

So this itself is a sham as far as

citizens' involvement and citizens' rights are

concerned.

MR. ARONSON: Thank you.

The next speaker is John Patti.

MR. PATTI: Thank you very much. My name
is John Patti. I'm a retired teacher from Waterloo.

I taught in Waterloo for 34 years.

There are two groups of people here,
antagonists and protagonists. I'm a protagonist. I
think this is a good thing. Oh, it has its problems.
There are some things that some people don't like.
There are some -- there are also a lot of good things.
I'll get into the attributes a little more, but I want
to mention some things that are attracters.

I'm a senior citizen. I hate to admit
that. I'm not as senior as other people, but that's
okay. The major attractions I see for this project
are, yes, gambling. And I'll talk about that. 1I'll
give you my opinion of gambling.

ALLIANCE,
P COURT REPORTING, INC.

Video Conferencing and Videography Center
585.546.4920 . www.alliancecourtreportingnet . 800.724.0836
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SENECA COUNTY IDA - LAGO CASINO & RESORT

The spa, which is wonderful, healthful.
It's closer than Clifton Springs. I know a lot of
people should avail themselves of the spa.

There are five restaurants, I'm told. I
think we all eat. I like to eat more than some other
people here. Look at me. You can tell.

One of the major things that I think is a
great attraction is the theater. It will bring
entertainment here of the Las Vegas style I think, I
hope. A number of years ago, my wife and I and my
daughter and son-in-law, we went to Turning Stone to
see the Moody Blues. Fine entertainment. That kind
of thing could be here, which would, of course, bring
all kinds of people to the area to see that
entertainment. There may even be other forms of
entertainment. There may be live theater, films. You
know, whatever the auditorium would use would be very
good.

Then there's some shops, I'm told.
There's going to be, we hope, a mall adjacent to the
project here, which will bring commercial shops. And
that's a good thing. It will bring business here.
There's a New York pavilion, I'm told, where products
from New York State are promoted. Very good.

ALLIANCE
P COURT REPORTING, INC.
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SENECA COUNTY IDA - LAGO CASINO & RESORT

So there are a lot of attributes. But the
biggest attribute that I want to point out -- and I
have a time limit. I'm going to try to move this
along a little quicker because I used to talk for a
living and I'm dangerous.

The big thing here is entertainment. Even
the gambling for me is entertainment. It's not a
problem for me. I can take it or leave it. In the
past there have been one or two times a year that I've
gone to a casino, either at Farmington or Turning
Stone. And that's all I've been to. I'll take a %20
bill. Well, I'll have other money, but I designate
this $20 bill and I only play slot machines. Maybe
roulette, black and red, but slot machines. And when
that $20 is gone, I'm gone. But if I get a little
payback, I'll take that payback and put it in the
other pocket and never touch it. And that's my form
of entertainment. There's nothing wrong with that. I
don't do that for a thrill. I do it for, like I said,
entertainment.

Now, some people have said that gambling
is a major problem, will bring criminals here. I'm
told that one-half of 1 percent of the population that
would come here are problem gamblers. Yeah. That's a

Video Conferencing and Videography Center
585.546.4920 n www.alliancecourtreporting.net . 800.724.0836
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SENECA COUNTY IDA - LAGO CASINO & RESORT
problem, one-half of 1 percent, but it's not a big
problem.

We have had gambling here for a lot of
years. OTB. Where is the problem? Where is the
crime? I don't see it. So I don't think -- I really
think that the gambling is not a problem.

And I'mvabout done. I just want to
mention the jobs.

We need jobs here badly. You don't have
to have me stand up here to tell you that. Bob
Shipley told you that. People who have a job here
will pay taxes. The resort -- and I don't like to
call it a casino. It's not a casino. It's a resort.
The resort will help this county economically and I
think that's a good thing.

And I thank you very much for allowing me
to talk to you.

You are on the IDA, sir?

MR. LOTT: Yes.

MR. PATTI: Okay. And I know Bob.

And this gentleman here, you're on the
IDA?

MR. HALPIN: I'm special counsel for the
IDA on this project.

ALLIANCE
COURT REPORTING, INC.
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SENECA COUNTY IDA - LAGO CASINO & RESORT

MR. PATTI: Oh. You're the mouthpiece,
the attorney. Okay. So there's only one member of
the IDA here.

MR. ARONSON: You're out of time now.

MR. PATTI: I'm sorry. You're telling me
to shut up. All right, Bob.

Thank you, people.

MR. ARONSON: The next speaker is Michael
Davis.

MR. DAVIS: Good evening. How's everybody
doing this evening, other than freezing?

My name is Michael Davis. I actually live
about 3 and a half miles that way in the Town of
Galen. 1I've been a citizen here for the last
25 years, grew up in Phelps and Clifton Springs,
business manager of the International Brotherhood of
Electrical Workers, president of the Finger Lakes
Building Trades. I also sit on the Ontario County
IDA. I'm actually the chairman there.

I just wanted to come and speak tonight in
favor of giving these breaks to the Wilmorite
corporation in order to build this casino.

As the chairman of the Ontario County IDA,
I'm not foreign to these forms. They're pretty simple

ALLIANCE
$ COURT REPORTING, INC.
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SENECA COUNTY IDA - LAGO CASINO & RESORT
and straightforward. They talk about jobs to be
created. And generally -- I know on the Ontario
County IDA we're very conservative, as it looks like
you were on these as to how many jobs will be created
because I think it will be a heck of a lot more than
you show on this. 2And that's the way you should do it
because you want to make sure that you're going to get
the bang for your buck. Jobs created are the return
on your investment. The investment here is minimal
compared to what the return is going to be over the
course of ten years.

The other questions I ask as I sit on that
board is, have you reached out to local contractors in
order to build these type projects? That's obviously
been done. There's a project labor agreement.

What kind of wages and benefits are going
to be paid? That's already been taken care of.

That's kind of in the gambling statute. They've
already signed an agreement that says that they'll
allow the employees to unionize.

So I guess the reality of it is, I'm
sitting up here telling you things you already know.
So I'll sit back down because this one is pretty much
a no-brainer. Thank you.

ALLIANCE
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SENECA COUNTY IDA - LAGO CASINO & RESORT

MR. ARONSON: Thank you.

I'm having -- Richard "Westfell." I may
be mispronouncing that if I'm not reading it
correctly. 1Is that correct?

MR. WESTFALL: I hope I'm the one you're
talking about. Richard Westfall.

MR. ARONSON: Westfall. Sorry. Thank
you.

MR. WESTFALL: I'm not here to speak for
or against the casino because it's a done deal. I
feel sorry for the people that want the quiet country
life. My biggest concern is the stories I hear about

major tax breaks to the casino.

I have property in Waterloo and in Phelps.

And on the county tax alone, I paid about $6,000 a
week ago for taxes. And I worked my butt off to earn
it to pay it. And why we would take a billion-dollar
company to come in here -- you're not enticing them.
They're going to be here whether they get the tax
break or not. So I say if they want to come in, let
them come in, but keep the money in the coffers for
something that's more beneficial to the people in
Seneca County.

And make sure -- I don't want to repeat

E ALLIANCE,

COURT REPORTING, INC.
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SENECA COUNTY IDA - LAGO CASINO & RESORT
anything anybody else has said. I guess the only
thing -- I got another big hang-up. I guess we're
going to give them quite a bit of money -- or a break,
not give them money. I have a big thing with this
White Deer out by the ordinance. The IDA seems to
bypass that or don't want to talk about it. TIf you're
going to give money away to give tax breaks, why not
to the White Deer association so they can get
family-friendly tourism and not a gambling casino?

So I wish you would give it a lot of
thought before you give them anything because you're
wasting your money. Several years from now, if they
follow the same road as some of the places in Atlantic
City, they'll go belly-up. And that isn't going to be
any benefit to Seneca County or you people or the
town.

So, again, I am totally opposed to the tax
break. They don't need it. You aren't going to
entice them to come here because they're coming
anyway. So save your money for something friendly for
the tourists and the families in Seneca County. If
you want to give your money away, dive it to some of
the poor people that have lost their jobs due to

foreign trade if you want to help people out.

ALLIANCE
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Thank you.

MR. ARONSON: Thank you.

The next speaker is Linda Oaks.

MS. OAKS: Hi. Good evening. I've been
to IDA meetings before. I'm impressed that we have
one at night so other people can attend because a
couple of times I've been the only person that's
showed up.

In regards to this project, again, what's
been said previously holds with me in the fact that if
they're coming anyway, why would you even think of
giving them a dime of our tax money? They've created
this incredibly huge project.  It's going to be
astronomical. TIt's going to be our economic savior.
But why do we have to support it when they've already
come -- when they submitted their paperwork; they had
to say they had their financing in place, all those
things. And now all of a sudden we have to give them
money? It's not like they're going to not come.
They've already committed to coming here as far as I
understand.

This is the same scenario. We went
through this over Mr. Bult's Trucking. And Seneca

Meadows is the beneficiary of tons of money from our
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county. And I know that the IDA likes to do big

projects because they do get a cut of the cost of the

project. And that money, what is it being used for?
I've asked several times about the White Deer and

other projects. And I understand that nothing has

"been done in regards to anything like that.

So our county is -- I just don't
understand our thinking. If you've already got
somebody willing to come in; they're going to invest
all this stuff; there's going to be all this 5-to-1
ratio and all that, why do you have to give them our
tax dollars? They obviously don't need it. This is
corporate welfare to the ultimate.

Okay. And I've asked many times,
sustainable businesses or other businesses besides
garbage and other nasty habits that people think we

should have in our county. I mean, that's why we're

in such a poverty mess, because we're not funding the
right things. And we can create jobs if only we would
look at other business opportunities or smaller deals.

And I know the IDA does have the incentive

to do the big deals because then they get more money.

But, again, I'm not sure where all that money is going

or if it is going to create other businesses than just

N,
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support Seneca Meadows and Goulds Pumps and a project
like this.

So I am definitely against the tax
dollars, IDA money, whatever you want to call it,
going to a corporate that is astronomically rich. And
that's how they keep getting richer and we keep
getting poorer.

Plus, nobody has even looked at the fact
of what's going to happen with this casino because New
Jersey and Connecticut are closing theirs. I see on
their paperwork that they're saying there's going to
be 1,200 jobs. Somebody else said 1,800. You know,
do we have a firm figure on how many jobs? And then
it says the average estimated salary is 42,000. I bet
the maids and the hotel clerks and the waitresses are
going to be thrilled to hear they're going to be
making that kind of money. I find it hard to believe
that that's an accurate figure as well.

And where are they going to get a lot of
the people? Are they going to bring them in from
other states or other areas in the state? Or are
these truly going to be Seneca County jobs? That's
the other thing. We want jobs, but we want Seneca
County people to get the jobs.
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And I know some areas, they need to be
trained because we don't have a well-trained workforce
in many areas. That's something else that needs to be
taken care of. We went through that over Mr. Bult's
Trucking. Some training. Because people would love
to have a job that makes $42,000 a year, I'm sure,
with benefits. So those are some other things.

But I really don't think that we need to
spend our tax dollars on this. 1I'd rather see you
start some kind of training sessions and help people
out more so that they can be trained for other jobs
besides casino and hauling garbage. You know, that's
not going to sustain us.

My son left the area because there was no
place for him to work here. And that's pretty sad.
All of our young people are moving away to get a job
somewhere else because they don't want to work at the
landfill. And now it's going to be a casino too.

And, again, there's gambling issues and all that, but
I won't go into it.

I'm just saying, we should not give a dime

to corporations that come into our county and want to -

do business unless there's a darn good reason for it

~and, also, that we're going to get our money's worth
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out of it.

I know a lot of it, they base their facts
on Pennsylvania casinos. Isn't that pretty much what
they did for this project? They looked at what's
happening in Pennsylvania and said, "Well, it's
comparable." This is a different situation. And
you're going to ruin a whole neighborhood that could
use that money for other things.

So please, I'm definitely against giving
this corporate -- giving the corporations our tax
dollars. Thank you.

MR. ARONSON: Thank you.

The next speaker is Jeffrey Dawley.

MR. JEFFREY DAWLEY: Good evening. First,
I want to say this is tragic that we're even
considering this.

MS. OAKS: Can't hear you.

MR. PATTI: Speak up, please.

MR. JEFFREY DAWLEY: Sorry.

First of all, I want to say that it's
completely tragic that we are even considering this.
The assistance application we're considering tonight
should be scrutinized no different than any other

application. It does or does not meet New York
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State -- I'm sorry. Does it or does it not meet New
York State agency criteria?

Here 1s a statement from former chairman
of the board of supervisors, Robert Hayssen, in regard
to the August 13th, 2013, meeting of supervisors
minutes, calling for this county's IDA agency to
re-evaluate its policies for financial support in
regards to Seneca Meadows, Inc. Here is the last
statement of the resolution unanimously passed by the
board of supervisors opposing this county's IDA and
New York State agencies granting -- opposing this
county's IDA and New York State agencies granting an
exemption.

The supervisors oppose Seneca County
Industrial Development Agency's financial support to
Seneca Meadows, Inc., and calls on the agency to
re-evaluate its policies related to financial support
to companies. The county board of supervisors
respectfully urges the Seneca County Industrial Agency
to re-evaluate its policies related to the offering of
financial assistance to both new and existing
companies. Chairman Hayssen states that the entire
board of supervisors are pro-business. He reasons

that the county taxpayers could use that money rather
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than Seneca Meadows; They are not going anywhere and
jobs will not be lost if they do not have this
exemption.

The IDA should reconsider its approval and
give it to a business that really needs it.

For the same reaéons, in regard to the
Wilmorite application, Seneca County taxpayers could
use this money. And if Wilmorite is licensed, they
won't be going anywhere if they don't get the IDA
approval. There will be no job losses if it's not
granted. Thank you.

MR. ARONSON: Thank you.

The next speaker is Allison Stokes.

MS. STOKES: My name is Allison Stokes.
I've been a resident of Seneca Falls for 12 years.
And I've been a vocal opponent of the proposed
gambling casino in Tyre. I've been outspoken about
the fact that there is significant opposition to the
proposed casino that has not been acknowledged. My
personal awareness of the extent of the opposition
came this past Labor Day when I spent hours reading
through a book of letters and statements from people
all over the county and beyond in opposition.

Why is this important? Because the Seneca
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County IDA is considering Tom Wilmot's application for

financial assistance. This is what we're considering

tonight. That was available for us to take (indicating).

Essentially, the IDA is asking taxpayers
in Seneca County, like me, who are opposed to a casino
in Tyre, to subsidize a wealthy developer. Let's be
clear. The issue tonight is not whether a casino is a
good idea. The issue is whether, as people have said,
the county IDA should give Tom Wilmot the financial
assistance he is asking for.

We're meeting at the Magee Firehouse in
Tyre. We are talking about a Seneca County issue
before the Seneca County IDA. A more suitable
location for such a hearing would be the Seneca County
Office Building, the home of the IDA. A meeting there
perhaps in the more spacious community room of the
office of the aging would be a more neutral location.
That location would be more easily accessible to all
Seneca County residents, especially on a night like
tonight. That location would make it clear that the
contested issue we discuss tonight is not just for the
far-away Tyre, but for all Seneca County taxpayers.

I went to the IDA website to get a notice

of tonight's meeting to be clear about what it is
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we're talking about. It was a one-page, very dense,
hard statement to read. To make it more intelligible
for myself and others, I reformatted it into two
pages. And I have this ready for copies for people if
you'd like to take them. And I hope you will because
reading through this gives a more specific statement
of what it is we're all about.

I have many, many questions based on this
notice of our meeting. But the most important one
that I want to address, it says that the company, Lago
Resort, has applied to the agency to enter into a
transaction in which the agency will assist in --
and then there are three points that they're going to
asgist in.

The first point is the acquisition of
approximately 84 acres of land within the Town of
Tyre. I'm asking the IDA, how is the agency assisting
in the acquisition? In‘the application of Tom Wilmot,
it's noted, for one thing, that the acquisition, the
land, will cost a million dollars. He has said,
"We're ready to go. It's licensed and we're ready to
start. We're ready to break ground."

According to this, the current fee title

owners are James and Jeanne Leonard. The Leonards
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have granted an option to Whitetail, LLC, that can be
exercised at any time through October 2015. Upon
award of a gaming license, Whitetail is obligated to
assign the option to the applicant. And the
applicant -- that is Lago -- intends to exercise the
option upon receipt.

So it's upon receipt of the licensing that
they have to exercise that option and actually buy it.
This says that the IDA will assist in the acquisition.
And I want to know what that means, assisting in the
acquisition. Is taxpayer money going to help buy
that? I don't understand a lot of this. And one of
the reasons I put it out in a way that I hope will

flag some issues for people is that I don't understand

the --
MR. ARONSON: Excuse me, Ms. Stokes.
MS. STOKES: Okay.
-- land lease. And maybe you can
describe -- I'd ask you to explain the land lease.

And 1f taxpayers are exposed to liability if we have a
land lease and Lago fails, are we then implicated in
that?
There are lots of questions here that are
not being asked or answered. Please take one of my
ALLIANCE
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blue sheets if you're willing to see. - Thank you.

MR. ARONSON: The next speaker is Richard
Barner.

MR. BARNER: Hello. My name is Richard
Barner and I've been a taxpayer here in Tyre for
18 years.. And I'm against my tax dollars or tax
breaks being given to Lago.

I mean, they're already coming here. And
about a year ago, Wilmorite rolled into town here
making all kinds of promises, that they're going to
pay for a new four-lane highway and a new bridge
that's four lanes; they're going to have paper, water
and sewer. And now they're asking for all these
breaks and they want assistance? That's not right.
And I feel it's wrong for them to receive these tax
breaks. And I'm really asking and praying that you
folks here at the IDA will not give them.

Thank you very much.

MR. ARONSON: Thank vyou.

The next speaker is John Quattrociocchi.
Did I get that right?

MR. QUATTROCIOCCHI: Yes.

My name's John Quattrociocchi. I live in
Seneca County. I live in Seneca Falls. And I, too,
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am unequivocally and uncategorically opposed to any of
the tax benefits that this project presents no matter
what your cost-benefit balance sheets purportedly
show.

I agree with some of the people here. I
mean, the casino may or may not be a great thing. But
it's definitely coming. And I think what people are
addressing is their lack of support for any such
program here that gives back our tax dollars or asks
us to suppress -- or subsidize this.

Mr. Shipley alluded to the fact that the
Indians' total tax unpaid on the land to this point
after all these years is 1.7-plus million dollars.

The truth of the matter is, your tax break package for
the Wilmots exceeds that and it will exceed that every
year that it's in place.

I also want to go back to when Wilmot
first came to town. I attended the first meeting at
the Holiday Inn. At the end of the meeting I asked --
I think it was young James, and I think he's here
tonight -- if this was going to be part of their
strategy. I think I said, "Do you have the nerve to
ask for any kind of tax breaks with all this money

floating around?"
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He, I think, looked over at Juris Basens,
is his name. They both told me, "No, that's not part
of our plan." I think maybe that's an indication of
the level of trust that I have come not to have here.

I don't see any valid viable reasons why
they should be considered for these tax incentives.
They're not going anywhere, as many people have
alluded to. And I'm not here to debate whether there
are that many social benefits to having the casino
like Mr. Patti alluded to.

However, I think for them to come in
here -- they weren't going anywhere else. There was
no incentive here involved. No one twisted their arms
to come. And then for you to come around and say
that, "Well, they need our tax money in order to
survive," is illogical. I think any kind of benefit
for them would be morally reprehensible and I think it
would be a slap in the face to the citizens and the
taxpayers in the county.

And I hope -- well, we've got two board of
supervisor people here now, Mr. Shipley and
Mr. Lazzaro. And I hope somehow the entire board of
supervisors can get some control over this and at

least continue keeping an eye out for the best
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interests of their constituents. I would ask them to
think of all the unpaid taxes that the school
districts could use that they won't get because of
such a deal that's going down. Thanks.

MR. ARONSON: Thank you.

The next speaker is Gene Pierce.

MR. PIERCE: Good evening. My name is
Gene Pierce. I'm the owner of Knapp Vineyard, Winery
and Restaurant in the southern part of the county. I
also serve on the County Chamber of Commerce Board and
serve as chair of the Seneca County Advisory Committee
on Tourism. And as well, I have served as chair of
the Yates County IDA, so I am familiar with what you
gentlemen -- with what the IDA has the opportunity to
have in front of you.

What I sometimes thinks gets lost in this
is, we have the opportunity to make an investment
that's going to benefit a lot of us in this county and
in other counties. The fact that there's going to be
thousands of people coming to the new resort, they're
going to be moving around through this county and
through other counties in the Finger Lakes region.
Those people will help all of us. That's a great
opportunity that this project presents.
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The other thing that it presents is,
Seneca County has the opportunity to become the
northern gateway to the Finger Lakes. There is not
one now. There is no well defined northern gateway.
With the Thruway exit and Route 414 and 5&20,
people -- this will provide a great opportunity for
people to come into our area to visit the wineries,
the breweries, the cheeseries, hotels, motels.

So while sometimes people are looking at

this as just an investment in Wilmorite for the IDA,

this is truly an investment in the business community

of Seneca County and beyond. I thank you very much.

MR. ARONSON: Thank you.

I just want to check for anybody who
signed in since we started.

The next speaker is James Dawley III.

MR. JAMES DAWLEY III: Good evening.
Thank you for this opportunity to speak tonight.

To the Seneca County IDA Board and
directors. My name is James Dawley III. And on

behalf of myself, my family and our coalition of

neighbors called Casino Free Tyre, I respectfully call
upon the board and the Seneca County IDA to deny or at

least postpone pending a proper investigation approval
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of the application for financial benefits for the
proposed Lago casino.

Two specific areas of concern fuel our
request. First, the public simply does not know
enough to comment in a useful manner on this
application. The IDA fee is not known. A discount is
demanded. And the property tax exemption amount is
left to a later discussion, meaning the discount
presented by the proposed PILOT is unknown. This
knowledge is essential because the application and the
cost-benefit analysis show this project simply does
not need any tax breaks.

Lago's application and the cost-benefit
analysis both allege the facility will be a widely
successful proposition with revenues that will reach
other 300 million by its third year and will have
excess cash flows, so why are property tax and
mortgage tax exemptions needed?

What is curious about the submittal is
what it is missing. Any kind of operating budget.
They disclose revenues to support tax revenue
projections, but they make no effort to match
expenses. Specifically, the application says the
applicant will be building the business model during
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the first three to six years. And until the ten-year
license is extended by state legislation, the lender
will require cash sweeps of excess cash flow. And
therefore, a tax agreement to provide payment
certainty is a critical path item for financing.

Besides understanding what Lago is
saying -- bankers first, taxpayers second -- Lago
certainly would have shown pro forma of those to the
bankers. Why won't they show them to the people
giving them tens of millions of dollars in tax breaks?

Lago claims to have all its financing
secured. Are they now saying their financing is
dependent on a tax break? And wouldn't paying the
normal taxes provide enough certainty?

Lago also says they have a separate host
agreement with the town. And that is a benefit. What
about the schools? They will be getting numerous new
students, the report says, but limited new revenues.
Shouldn't this board say, "Since you freely admit you
have excess cash flows to pay down debt, you should
pay the school its fair taxes"?

As to the host agreement, there isn't
anyone in this county who doesn't know that Lago threw
millions at the town to buy the rezoning. The host
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agreement pays far more money than any mitigation of
costs. We are told that is illegal in New York.

We raise the fundamental nature of the
town's actions in oﬁr lawsuit. And you should be
aware that we intend to continue our challenge to that
agreement and rezoning.

Now to the second issue. The host
agreement was drafted by Lago's counsel, the same law
firm that is the Seneca County IDA agency's counsel.
Of course, you would not know that from the Lago
application because while their counsel is disclosed,
no conflict of interest is admitted. We know that the
agency hired a local attorney to represent it on its
deal, but ask any legal ethics person and they will
tell you, it is still a conflict to appear before your
own client. At a minimum, we believe that you should
return this application to Lago and tell them to
return with independent counsel to avoid an obvious
appearance of conflict.

Not that we should be surprised by this
failure to disclose, as the Binghamton paper pointed
out, Lago hid its relationship with the State Siting
Board's attorney by redacting the relationship
disclosed. And in our opinion, that concern is
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paramount when considering the undisclosed and
to-be-negotiated IDA fee.

The public has no idea what the fee will
be or why Lago is entitled to a deviation. Lago has
an unacceptable advantage because Lago's attorney,
your attorney, knows more about the fee policy and the
tax exemption policy than anyone. After all, he wrote
them. To our view, that gives him an insider's
knowledge that prevents the Seneca County IDA from
allowing him to appear before you. Hiring a local
attorney with no IDA experience to our knowledge
hardly resolves the question. But even if he were the
world's IDA expert, the conflict is not gomne.

At a minimum, you should delay
consideration of this application until these ethic
concerns can be addressed by the attorney general or
the state office that regulates public authorities.

An opinion can be requested from these agencies,
whether the IDA's counsel should be on the other side
of the largest transaction in county's history,
negotiating against his own client for a lower fee or
a lower PILOT payment and for an unknown property tax
exemption. At a minimum, you could seek the advice of

a legal ethics expert from Cornell or Syracuse Law
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School before tarring your agency with an appearance
of impropriety. There is certainly no downside to
seeking such independent advice before acting.

We thank you for your consideration. We
don't need the stain of Albany settling on our county.
We don't need to be giving scarce dollars to the
already wealthy, particularly when the constitutional
amendment that allowed this casino stated that
increasing local tax revenues was a primary goal.
Rejecting this application will not stop the casino,
but it will send a heck of a message about doing
business fairly in our county and playing by the
rules. Thank you.

MR. ARONSON: Thank you.

The next speaker is Desiree Dawley.

MS. DAWLEY: Good evening. I'm Desiree
Dawley. I'm a taxpayer in Seneca County. I'm opposed
to giving Wilmorite a tax break.

Listening to some of the previous
speakers, I hear people talking about things that are
really irrelevant, such as -- I don't know -- gambling
and whether you like to gamble or whether you don't
like to gamble, whether there are jobs. The jobs are

really irrelevant when it comes to your decision
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because your decision is about whether to give a
ten-year tax break to a company who basically there's
no guaranty.

Secondly, the Shepstone report is void of
many impacts that would cost our county. And I don't
think that taxpayers should be in the business of
subsidizing wealthy developers who don't fit the
criteria of the IDA. Your criteria, you list it in
your mission statement as basically, in the summary,
enticing business to come. Or let's say in the case
of gsomebody like BonaDent in the-past, keeping them
here so they don't leave to Florida 1like many.other
businesses in New York State have done. Trying to
keep the business here, trying to keep the jobs here.

The point of tonight's meeting, from what
I understand from your notice, is that we're here to
talk about whether YOu should give a tax break to
them. So I want to stay on that point.

I question the committee. I don't know if
you're not really following -- I have a lot of
questions. One would be that the committee that was
formed at one of the meetings called by Supervisor
McGreevy to form in order to help decide whether they
get a tax break, that is full of conflict. You have
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Ron McGreevy; you have Cindy Lorenzetti, you have Bob

Hayssen and then you had Mr. Smith, who's now leaving.

All of them are in support of Lago, so what kind of
committee is that to really spend tax dollars? The
taxpayers should be really outraged about that. That
is an absolute conflict. There's no transparency.
And it goes against your stated mission. At the end
of your mission it Says, "Transparency, integrity and
accountability." That is clearly not what that is.
How can the public gain the trust of local officials
when these atrocities are status quo here in Seneca
County?

Wilmorite does not fit the criteria for
assistance. We talked about that before. It's for
attracting commerce. They're here. They're coming.
And unless we can stop them through legal matters or
maybe the Gaming Commission would finally see that
this is a saturation issue here, and that this is
basically a money-grab from other parts of the state
to bring here to Seneca County, no net gain at the
bottom line for New York State. And from what I

understand -- that's another question I have. 1Is IDA

money state money that's basically allocated county by

county? I'm not sure. I can't find that out from
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SENECA COUNTY IDA - LAGO CASINO & RESORT
your website.

But bottom line is that, how does this
project qualify? Wilmorite contacted Hayssen. In
other words, they did not even need enticing as far as
we, the taxpayers, can conclude. Unless promises for
assistance were made earlier on, maybe behind closed
doors, which none of us know. Maybe we could ask
Mr. Rowe, the former county manager, and maybe he
could shed some light on this matter.

So what basis can you use to approve this
assistance if you stick to your mission statement?
Integrity, accountability.

As far as this application goes, it's
really sketchy because it has no date on it. There's
no date on your application that you have made
available to the public. Nowhere. And then where Tom
Wilmot signs it, no date, no notary. Is this a real
application or is this a mistake? Because I don't
understand that. Maybe you could answer those kind of
guestions.

As far as that Shepstone report, I would
like to say, you know, I know everybody was very
excited about all this money they were going to get
with this supposed small impact. But at the end of
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SENECA COUNTY IDA - LAGO CASINO & RESORT
the day, we're sure we'll lose 36 million, but we're
not so sure we'll gain the billions. I'm not even
sure what the number is right now. But I will say
this: When you stop and think about that saturation
issue that I brought up earlier with somewhere between
51, Wilmorite's numbers, and 67 in an independent
study done by Mohawk Valley written by Clyde Barrow,
that money is pretty sketchy. You're basically not
producing any real money in this area other than
repeat gamblers that you create right here in our
area.

Mr. Wilmot was quoted on December 17th
saying that the cars are going to come off the Thruway
and on the Thruway.

One more minute, please. I'll just finish
this one thought and I'll end.

90 percent of the cars are going‘to come
off the Thruway and on the Thruway. And so I don't
understand. And I did ask Mr. Hayssen this. But I
don't understand, with Mr. Pierce, who's got a winery
down in Yates County and south of here, how he expects
to attract business when even Tom himself, who's the
authority on this, says 90 percent of the business is

going to come off the Thruway and on the Thruway.
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SENECA COUNTY IDA - LAGO CASINO & RESORT
That's not Seneca County. They're not going to our
lakes. The Lago they talk about is not real.

Thank you very much for listening.

MR. ARONSON: Thank you.

The next speaker is Cathy Davis.

MS. DAVIS: Hi. First, I'd like to say
thank you for allowing me to speak tonight. I'm going
to be kind of brief.

My youngest son is 26, so I've been back
here for 26 years in the Town of Tyre. I lived here
growing up, through my childhood, most of my teen
years. I now own the home that my mother, as a single
parent, struggled and built herself with no help.

I brought my family back here because I
wanted to grow up in this community. I love this
community. I love the country. I am against Lago,
and for many reasons. I hate seeing our land be
turned into an area that I consider partly greedy. We
don't need gambling to live. We don't need another
place to go see movies. We don't need many of the
things that Lago is offering.

Yes, Seneca County is struggling. But I
don't believe that eventually Lago is going to benefit

us. Mr. Wilmorite himself left Rochester with 18
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SENECA COUNTY IDA - LAGO CASINO & RESORT
million -- owing Rochester $18 million because of the
Sibley Building. And that is public knowledge.

I do not feel that he should be considered
for any of our tax dollars. He did state with his own
money that he would widen the bridge; he would bring
in the water system. He would do all of these things
with his own money. |

Mr. Wilmorite, when he purchased -- or
made the offer and agreement with the land, did not
face this woman himself. It was going to be disclosed
later. There has been many actions that he has done
that was disclosed later. I don't feel that the man
is honest and aboveboard. This is my own true
feelings from some of the things that I've seen, heard
and know. I don't think that our communities need to
be spending that kind of money because you're just
gambling our money away.

I work. And I've been working for a long
time. I work 40 hours. I've worked at the outlet
when it first opened up. I watched that outlet for
over seven years. Worked out there. I watched it
when it first opened up. Our second year was the best
year ever. But did the numbers die off? Yes, they
did. Have they ever succeeded back up there where it
ALLIANCE
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SENECA COUNTY IDA - LAGO CASINO & RESORT
was after the second year of opening? I do not
believe so.

And as far as jobs in our community,
because of all the different jobs that I've worked at
and working in the public, I have watched people come
and go through jobs. 2And a lot of times, the reason
why somebody is not working in a lot of the areas that
I was is because of their own choice. Them walking
out, not sticking to it, coming up with excuses, not
wanting to go to work. And there's many more that I
can go on.

I feel that Seneca County should take some
of the money that they have and either educate,
strengthen, have these people go to work, provide more
ways of people going to work, whether it's giving more
money to the shuttle so that people have a way to get
to work. I have a son. He lives in Geneva. He walks
all the way up to the top of the hill to go to work.
He has no car.

I don't see where having a casino, when we
have one in Syracuse and we have one in the Finger
Lakes, and we're going to bring one here? We're going
to give up farmland. We have deer out there. Well,

we did. They're tearing down that. Many of the
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people in this area hunt deer and eat the venison and
that's part of their way of making their means. I
think that America needs to really re-evaluate
everything that we're doing.

We do have a money crunch. When I have a
money crunch in my house, I have to cut back and
suffer. And that's my responsibility because I put
myself there or I didn't save enough.

Bringing in a casino and stuff that we
don't need here? No. We need jobs, yes. We need
people to work, yes. But we need to do it in a
different way. Thank you for listening. And I'm
saying no.

MR. ARONSON: Lisa Taylor.

MS. TAYLOR: How are you this evening?

I am here much like Mr. Pierce from Knapp
Winery. I am the restaurant and bar manager at the
Holiday Inn. And we are here to support Lago Resort &
Casino.

Not only is it going to bring jobs to the
area, but it's going to bring jobs to our hotel as
well. During the construction phases, you know, we'll
have hundreds of workers that will need places to
stay, places to eat.
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It's going to bring tourists and
motor-coach buses to the area, which -- you know, they
say get on and off the Thruway. People aren't going
to just get on and off the Thruway. It's going to
bring them to the area; they're going to want to see
the wineries; they're going to want to see the local
attractions; they'ré going to want go to the Women's
Hall of Fame because they're here. And that casino
may have brought them here, which they might not have
come before.

When we go to Turning Stone as a family,
we don't always stay at Turning Stone because the
rooms may be a higher cost. We might stay at the
hotel that's down the street because it's a little
less expensive. We may go to the family diner because
it's a little less expensive than eating at the
casino. It's going to bring jobs to my hotel as well
as to the area because our business is going to
increase. So I'm here to show we're in full support.

MR. ARONSON: Thank you.

The next speaker is Tom Meyers.

MR. MEYERS: Good evening. When I heard
about the meeting, I just had -- one item in your

mission statements says about integrity. And is it
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within the IDA's policy to give taxpayer money to
companies who attempt or succeed in offering hush
money to the affected businesses or residences to not
oppose them? I thought that was a little odd that you
would support that. Thank you.

MR. ARONSON: That's everyone who signed
up. Is there anybody who would like to speak that
hasn't had a chance to speak?

MS. STOKES: Could I ask a question of
fact from the report? They give initials without
explaining what the name is. That's all I'm asking.
It talks about the challenge by the CGR, Inc. And CGR
is mentioned throughout this report. And I can't find
anywhere what CGR -- I went online and found
gsomething, but I don't know if the CGR, Inc., profile
I found online is this CGR. Could you explain?

MR. ARONSON: CGR stands for the Center
for Governmental Research in Rochester, New York. And
they were hired to evaluate the original application
and statements by the developer, the market study that
the developer had done, and helped to formulate the
whole community agreement.

MS. STOKES: Thank you. And is that

report available?
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MR. ARONSON: I think it is available. T
just -- you know, 1f you wanted to write to us and ask
us for a copy, we could perhaps get you to the right
place. Okay?

MR. PATTI: 1I'd like to add one thing --
one short thing to my statement before.

Many people brought to your attention the
fact that the corporation is asking the IDA for
financial assistance. Okay. I believe it to be true
that the IDA assistance will be paid back twofold or
more to both the IDA, the county, villages, towns and
school districts. Lago will pay that assistance back.
I believe that.

MR. ARONSON: Thank you. And --

MR. QUATTROCIOCCHI: And I might add,
that's a fallacy.

MR. ARONSON: With that, the public
hearing is closed.

MS. DAWLEY: I have a question. The other
question I have is, in your minutes from the IDA, it
says at the county level that Bonadio was hired.

There was a resolution passed to do this study. And I
wondered if that was available as well. You have a

Shepstone study, but no Bonadio study.
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MR. ARONSON: There was no Bonadio study
pursued. It didn't happen.

MS. DAWLEY: Oh.

MS. STOKES: Could you explain the
leaseback?

MR. HALPIN: This isn't really the forum.

MR. ARONSON: This isn't really the forum
for that. But if you'd like to send questions in,

we'll try and get you answers.

Okay. Then this public hearing is closed.

Thank you all for coming and go home safe, please.

(TIME: 7:06 p.m.)

* * *
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STATE OF NEW YORK
SUPREME COURT COUNTY OF SENECA

Tn the matter of NOTICE OF AMENDED

PETITION
DAGMAR NEARPASS, DESIREE DAWLEY, JAMES

DAWLEY, III, LYNN BARBUTO, ROBERT Index No.: 49356
BARBUTO, JONATHAN MORELLI, JANE MORELLI,
RICHARD BARNER, and DAVID SCHOONMAKER,

Petitioners,

VS.

SENECA COUNTY INDUSTRIAL DEVELOPMENT
AGENCY, LAGO RESORT & CASINO, LLC, WILPAC
HOLDINGS, LLC, WILMOT GAMING, LLC, WILPAC
FUNDING, LL.C, THOMAS C, WILMOT, SR., M.
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PLEASE TAKE NOTICE that, upon the annexed Amended Verified Petition, verified
the 19th day of October, 2015, and the accompanying Volume of Exhibits to Verified Petition,
dated the 19th day of October, 2015, an application will be made to the Supreme Court of the
State of New York, County of Seneca, ata Special Term thereof: appointed to be held at the
courthouse, 48 W. Williams St., Waterloo, NY 13165, on such date and time as specified by
the Court, for a review under CPLR Article 78 and, as more fully set forth and described in
the Annexed Amended Verified Petition and accompanying Volume of Exhibits, for an

Order and Judgment as follows:

(1)  onall of its Causes of Action (First through Seventh), an Order and Judgment
pursuant to CPLR Article 78 adjudging and decreeing that the Lago IDA Resolution of
February 12, 2015, authorizing, among other things, a Payment in Lieu of Tax Agreement and
Lease between the IDA and Respondent Lago Resort & Casino, LLC, exceeded the IDA’s
lawful authority and jurisdiction, was made in violation of lawful procedure, was affected by an
error of law and was arbitrary, capricious, and an abuse of discretion, and determining,
adjudging, and decreeing that said Lago IDA Resolution is unlawful, null, void, invalid, and
unenforceable, and further declaring and adjudging that any and all agreements based on or
resulting from said Lago IDA Resolution, including, but not limited to, the Agent Agreement,
Benefit Recapture Agreement, Agency Tax Agreement, Lease Agreement, and Leaseback
Agreement by and between the IDA and Lago, are null, void, invalid, and without any legal
effect;

(2)  onall of its Causes of Action (First through Seventh), an Order and Judgment
pursuant to CPLR Atrticle 78 adjudging and decreeing that the Lago Property (County of

Seneca/Town of Tyre/Waterloo Central School District/tax map/tax parcel number 12.00-01-
2
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‘U Arthur W ; ‘
101 South Salina Street, Suite 600
P.O. Box 4967
Syracuse, N.Y. 13221-4967
Telephone: 315-233-8261
Facsimile: 315-426-8358

WILLIAMS & CONNOLLY LLP
Daniel F. Katz -

Marcie Ziegler

Edward C, Barnidge

725 12th St. NW

Washington, DC 20005
Telephone: 202-434-5000
Facsimile: 202-434-5029

Attorneys for Petitioners
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TO: Robert L. Halpin, Esq.
The Halpin Firm
Attorneys for Respondent
Seneca County Industrial Development Agency
4588 Route 224
Montour Falls, New York 14865

Philip G. Spellane, Esq.

Harris Beach PLLC

Attorneys for Respondents

Lago Resort & Casino, LLC, Wilpac Holdings, LLC

Wilmot Gaming, LLC, Wilpac Funding, LLC,

Thomas C. Wilmot, Sr., M. Brent Stevens and Wilmorite, Inc.
99 Garnsey Road

Pittsford, New York 14534
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STATE OF NEW YORK
SUPREME COURT COUNTY OF SENECA

AMENDED VERIFIED
In the matter of the PETITION
DAGMAR NEARPASS, DESIREE DAWLEY, JAMES Index No.: 49356

DAWLEY, III, LYNN BARBUTO, ROBERT
BARBUTO, JONATHAN MORELLI, JANE MORELLI,
RICHARD BARNER, and DAVID SCHOONMAKER

Petitioners,

\LD ‘?Qi 5

SENECA COUNTY INDUSTRIAL DEVELOPMENT
AGENCY, LAGO RESORT & CASINO, LLC, WILPAC

HOLDINGS, LLC, WILMOT GAMING, LLC, WILPAC "@«33"‘” e
FUNDING, LLC, THOMAS C. WILMOT, SR., M. ’ ;:Tgff,jf; e
BRENT STEVENS, and WILMORITE, INC., <A
o i
Respondents. ‘

For a Judgment Pursuant to Article 78 of the Civil
Practice Law and Rules.

TO: SUPREME COURT OF THE STATE OF NEW YORK FOR THE COUNTY OF
SENECA:

The Amended Petition of Dagmar Nearpass, Desiree Dawley, James Dawley III, Lynn
Barbuto, Robert Barbuto, Jonathan Morelli, Jane Morelli, Richard Barner, and David
Schoonmaker (as residents and taxpayers of Seneca County, the Town of Tyre, and the Waterloo
Central School District) respectfully alleges and states as follows: |

INTRODUCTION &,_’l =)

~~~~~

1. Respondent Lago Resort and Casino, LLC (“Lago”) is part of a Rochcster baﬁ:d Y\

commercial real estate conglomerate. In support of its planned new casino in the Towtg of Tyr@ f

g #q "!"T':\
Lago recently obtained lucrative public tax exemptions from Respondent Seneca County ':, -
s S

-
t
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Industrial Development Agency (“IDA”). Whereas the proper purpose of IDA assistance is to
induce development that otherwise would not occur in the area, no such inducement was needed
here, by Lago’s own admission. Indeed, when drumming up support for its proposed
development, Lago publicly declared that it did not plan to ask for any IDA assistance. Further,
Lago selected its planned casino site and submitted its casino license application months before
even applying for any IDA benefits. Its license application made no mention of needing or
seeking IDA assistance. Wholly unnecessary, IDA assistance here serves no purpose other than
to enrich a private party at public expense. For multiple, independent reasons, the IDA’s
decision must be nullified.

2. First, the IDA’s assistance was made in violation of the State Environmental
Quality Review Act (“SEQRA™). On July 10, 2015, the Appellate Division, Fourth Department
held that the Town of Tyre had violated SEQRA and annulled its negative declaration that the
proposed casino would cause no significant adverse environmental impacts, Dawley v. Whitetail
414, LLC, 130 A.D.3d 1570, 1571 (4th Dep’t 2015). Because the IDA benefits resolution was
predicated on the Town’s negative declaration, it too was nullified by the Fourth Department’s
July 10, 2015 decision.

3. Second, the IDA had no authority to assist a casino development. Under the New
York State Industrial Development Agency Act (“the IDA Act”), industrial development
agencies are entitled to provide financial assistance only to certain types of facilities. No such
authorization exists for casinos. As a result, the IDA’s assistance to Lago was ulfra vires and in
violation of law, and must be nullified.

4. Third, even if the IDA had possessed the power to provide financial assistance to

casinos, the decision here could not stand. As its counsel for its IDA application, Lago retained
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the IDA’s then-acting and longtime counsel. That blatant conflict of interest casts a long shadow
over the events that transpired involving the IDA: its reliance on an obviously flawed analysis
vastly understating the extent of the benefits it was awarding to Lago; its violation of its
obligation to specify the amount of assistance that Lago was receiving; its approval of sweeping
benefits that were unnecessary to induce the development at issue; and its public press release
falsely claiming that Lago’s tax burden would be greater under the sweetheart agreement than
otherwise. For each and all of these reasons, the IDA’s decision was arbitrary and capricious; on
that basis too, the decision cannot stand.

5. Like the tax-paying petitioners to this suit, who would be forced to make up the
taxes from which Lago is receiving dispensation, the IDA must follow the law. It cannot provide
benefits for facilities it has no legal authority to support. Nor can it act arbitrarily and
capriciously in doling out benefits. Its decision to award tens of millions of dollars of tax
benefits to Lago must be nullified.

THE LAGO PROPERTY

6. Upon information and belief, the real property that is the subject of Lthe IDA
action at issue is identified by the following tax map/tax parcel number for County of Seneca,
Town of Tyre, and Waterloo Central School District (“District™): 12.00-01-36 (“the Lago
Property”). Upon information and belief, Lago plans to construct a casino and related amenities
on the Lago Property. The massive Lago development includes a six-story, 208 room, 33,820
square foot hotel; a two-story, 210,640 square foot casino with restaurants, theater, and
administrative offices; a 5,850 square foot childcare center; a four-level, 76,450 square foot

parking garage with parking for approximately 790 vehicles; and surface parking for an
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additional 2,400 vehicles, on roughly 85 acres of formerly agricultural and undeveloped land in a
rural community., Ex. 1 (Tyre SEQRA Reasons Document at 1).

PETITIONERS

7. Petitioner Dagmar Nearpass now is, and at all times relevant herein was, a

" taxpayer who owns a life estate on taxable real property at 765 Black Brook Road in the Town of
Tyre, County of Seneca, and who pays real property taxes on such property. Ms. Nearpass’s real
property, where she resides, is located in close proximity to the Lago Property. The White
Brook, which begins on the Lago Property, flows over Ms, Nearpass’s property. Because of the
close proximity of her residence to the Lago Property, Ms. Nearpass would experience direct

_harms caused by the casino that are different from those of the public at large, including a
significant increase in traffic in and around her neighborhood, noise from the casino’s
construction and operation, dust from construction, nighttime lighting and sky glow, and odors.
Ms. Nearpass also is concerned that the casino will contribute to flooding on her property via
stormwater runoff into the White Brook, contaminate her groundwater and drinking water,
destroy or degrade the scenic views her property now enjoys, and substantially and permanently
alter the character of her rural and agricultural community.

8. Petitioners James and Desiree Dawley now are, and at all times relevant herein
were, landowners and taxpayers who own taxable real property directly adjacent to the Lago
Property at 1938 Chase Road in the District, Town of Tyre, County of Seneca, and who pay real
property taxes on such property. The Dawleys’ real property, where they reside, is located
directly adjacent to the Lago Property to the north. Because of the close proximity of their
property and residence to the Lago Property, the Dawleys would experience direct harms caused

by the casino that are different from those of the public at large, including a significant increase
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in traffic in and around their neighborhood, noise from the casino’s construction and operation,
dust from construction, nighttime lighting and sky glow, and odors. The Dawleys also are
concerned that the casino will reduce the number of birds and other wildlife they presently enjoy
watching on their property, increase the amount of trash and litter in and around their property
and neighborhood, result in trespassets entering their property, increase their and their children’s
risk for personal injury or bodily harm, destroy or degrade the scenic views their property
currently enjoys, and substantially and permanently alter the character of their rural and
agricultural community.

9. Petitioners Robert and Lynn Barbuto now are, and at all times relevant herein
were, landowners and taxpayers who own taxable real property at 1843 Chase Road in the
District, Town of Tyre, County of Seneca, and who pay real property taxes on such property.
The Barbutos’ real property, where they reside, is in close proximity to the Lago Property. The
White Brook, which begins on the Lago Property, flows over the Barbutos’ property. Because of
the close proximity of their property and residence to the Lago Property, the Barbutos would
experience direct harms caused by the casino that are different from those of the public at large,
including noise from the casino’s construction and operatibn, dust from construction, and odors.
The Barbutos also are concerned that the casino will light up their nighttime sky, interfere with
their seeing the stars and the Milky Way, disrupt their sleep, cause increased traffic, make local
roads more dangerous to traverse, contribute to flooding on their property via stormwater runoff
into the White Brook, contaminate their groundwater and drinking water, destroy or degrade the
scenic views their property currently enjoys, and substantially and permanently alter the
character of their rural and agricultural community. Further, Mrs. Barbuto is a member of the

clergy and maintains a chapel and sanctuary on their property, and she is concerned that the
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construction and operation of the casino would forever destroy the existing peace and tranquility
of their property, her chapel, and her sanctuary.

10. Petitioners Jonathan and Jane Morelli now are, and at all times relevant herein
were, landowners and taxpayers who own taxable real property at 1077 Route 414 in the District,
Town of Tyre, County of Seneca, and who pay real property taxes on such property. The
Morellis’ real property, where they reside, is located directly adjacent to the Lago Propetrty to the
north, and their residence is located only several hundred feet from the proposed entrance to the
Lago Property. Because of the close proximity of their property and residence to the Lago
Property, the Morellis would experience direct harms caused by the casino that are different from
thbse of the public at large, including a significant increase in traffic in and around their
neighborhood, noise from the casino’s construction and operation, dust from construction, and
odors. The Morellis also are concerned that the casino will contaminate their groundwater and
drinking water via runoff from the nearby stormwater management facility, impair their safety as
they walk on the road in front of their house for fear of being run over by casino traffic, increase
crimg in the area, destroy or degrade the scenic views their property currently enjoys and
substantially and permanently alter the character of their rural and agricultural community.

11.  Petitioner Richard Barner now is, and at all times relevant herein was, a
landowner and taxpayer who owns taxable real property at 485 Route 414 in the District, Town
of Tyre, County of Seneca, and who pays real property taxes on such property, Mr. Barner’s real
property, where he resides, is located in close proximity to the Lago Property along Route 414,
where the proposed entrance to the Lago Property will be located. Because of the close
proximity of his property and residence to the Lago Property, Mr. Barner would experience

direct harms caused by the casino that are different from those of the public at large, including a
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significant increase in traffic in and around his neighborhood. Mr. Barner also is concerned that
the casino will substantially and permanently alter the character of his rural and agticultural
community.

12.  Petitioner David Schoonmaker now is, and at all times relevant herein was, a
landowner and taxpayer who owns taxable real property at 470 Black Brook Road in the District,
Town of Tyre, County of Seneca, and who pays real property taxes on such property, Mr.
Schoonmaker’s real property, where he resides, is located in close proximity to the Lago
Property. Because of the close proximity of his property and residence to the Lago Property, Mr.
Schoonmaker would experience direct harms caused by the casino that are different from those
of.the public at large, including a significant increase in traffic in and around his neighborhood.
Mr. Schoonmaker also is concerned that the casino will substantially and permanently alter the
character of his rural and agricultural community.

13.  Asdescribed in further detail below, Lago has represented that IDA assistance is
“a critical path item for ﬁnancing,” Ex. 2 (Lago IDA Application at 5), and that “[n]ot getting the
incentives would change the structure of what we build,” Ex. 3 (David L. Shaw, Casino foes
blast IDA aid package, Finger Lakes Times (Jan. 30, 2015)). Thus, the scope of Lago and
whether it is built it all depends upon the IDA’s unlawful grant of financial assistance to Lago.

14, By virtue of their close proximity to the Lago Property, and their direct exposure
to its many resulting environmental impacts, including but not limited to traffic, wildlife, noise,
dust, odors, light pollution, water pollution, loss of agricultural land, and a change in the
character of their neighborhood and community, Petitioners will be harmed in a manner different
in kind and degree than the community and public at large if the IDA’s unlawful grant of

financial assistance to Lago is allowed to stand.
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RESPONDENTS

15.  Upon information and belief, Respondent Seneca County Industrial Development
Agency, is a Public Benefit Corporation organized, operating under, and subject to Article 18-A
of the General Municipal Law. The IDA’s office and principal place of business is located at 1
Dipronio Drive, Waterloo, Seneca County, New York, 13165. The IDA now is, and at all
relevant times to this proceeding was, a public “body” within the meaning of Article 78 of the
Civil Practice Law and Rules (“CPLR”).

16.  Upon information and belief, Respondent Lago Resort & Casino, LLC is a foreign
limited liability company, organized under the laws of the State of Delaware, that is registered to
do business in the State of New York, with a principal office at 1265 Scottsville Road,
Rochester, New York 14624,

17. ‘Upon information and belief, Respondent Wilpac Holdings, LLC is a foreign
limited liability company, organized under the laws of the State of Delaware, that is registered to
do business in the State of New York, and that owns a 100% interest in Lago.

18.  Upon information and belief, Respondent Wilmot Gaming, LLC is a foreign
limited liability company, organized under the laws of the State of Delaware, that is registered to
do business in the State of New York, with a principal office at 1265 Scottsville Road,
Rochester, New York 14624, and that owns a 50% interest in Wilpac Holdings, LLC.

19.  Upon information and belief, Respondent Wilpac Funding, LLC is a foreign
limited liability company, organized under the laws of the State of Delaware, and that owns a

50% interest in Wilpac Holdings, LLC,
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20.  Upon information and belief, Respondent Thomas C. Wilmot, Sr. has a
controlling interest in Wilmot Gaming, LLC. |

21.  Upon information and belief, Respondent M. Brent Stevens has a controlling
interest in Wilpac Funding, LLC.

22, Upon information and belief, Respondent Wilmorite, Inc. is a domestic limited
liability company, organized under the laws of the State of New York, with a principal office at
1265 Scottsville Road, Rochester, New York 14624,

STATEMENT OF FACTS

23.  InNovember 2013, New York voters approved a constitutional amendment to
permit casino gaming,

24,  In anticipation of that approval, on July 30, 2013, Governor Andrew M. Cuomo
signed into law the Upstate New York Gaming & Economic Development Act authorizing the
award of up to a total of four destination casinos in three regions in upstate New York.

25.  Pursuant to that law, the New York State Gaming Commission formed the
Gaming Facility Location Board (“Location Board”) for the purpose of soliciting, reviewing, and
recommending applications for the three sites,

26.  Upon information and belief, in anticipation of applying for a casino license, Lago
acquired an option interest in rural land near the Thruway exit in the Town of Tyre. The site was
conveniently located within easy driving distance of potential customer bases in Rochester and
Syracuse,

27.  Despite its plan to build a sprawling casino on that site, Lago successfully
obtained a negative declaration that allowed it to avoid conducting an environmental impact

study. In that negative declaration, the Town Board of the Town of Tyre declared that Lago did
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not have the potential to cause even a single adverse environmental impact. Ex. 4 (Town of Tyre
Negative SEQRA Declaration at 4). Lago also successfully petitioned to rezone the land
consistent with its development plans. Ex. 5 (Town of Tyre Local Law No. 3 at 3). Both of
those events are the subject of other litigation.

28.  OnMarch 13, 2014, as part of Lago’s effort to garner regional support for its
planned development, Lago’s Vice President of Gaming Operations explained Lago’s
development plans during a meeting in Seneca County. On the topic of tax assistance, he
represented that the Wilmot family plans on being a property and sales tax payer and did not plan
to ask for a tax break. See Ex. 6 (Town of Fayette Town Board Meeting Minutes (Mar. 13,
2014) at 1). In particular, he stated that the Wilmot family did not plan to approach the IDA for
assistance. Id,

29,  In reality, documents recently obtained from the Town of Tyre via the Freedom of
Information Léw show that Lago planned to seek IDA assistance as early as February 2014. Ex.
7 (Email from Shawn Griffin, dated February 12, 2014). |

30.  OnJune 30, 2014, Lago submitted its application to the Location Board for a
casino license in the Town of Tyre.

31.  Upon information and belief, Lago did not disclose in its casino license
application that it would be seeking IDA assistance. To the contrary, it represented that “[w]ith
100 percent of financing for construction and operationé fully in place, Lago Resort & Casino’s
gaming facility can be completely constructed in 18 months.” Ex. 8 (Lago Gaming License
Application Executive Summary at 2). Whether an applicant might be benefiting from such
benefits was material to the Location Board’s assessment. As the Location Board explained in

its Questions and Answers for applicants, “a factor for the graded RFA evaluation is economic
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impact and q subsidized application will likely illustrate diminished economic impacts when
competitively evaluated.” Ex. 9 (Round 1 Q&A (Apr. 23, 2014) at 39, Question 139(b)
(emphasis added)).

32.  Notwithstanding the prior representations made by Lago’s Vice President of
Gaming Operations, on or about September 29, 2014, Lago submitted an application to the IDA
for financial assistance (the “Lago IDA Application™), See Ex. 2. Upon information and belief,
even though Lago submitted that Application while its application to the Location Board
remained pending, Lago did not disclose that Application to the Location Board or Gaming
Commission prior to the Location Board’s selection decision.

33.  On October 2, 2014, the IDA accepted the Lago IDA Application for
consideration by written resolution (the “Lago IDA Inducement Resolution”). See generally Ex.
10 (Lago IDA Inducemen£ Resolution),

34,  OnDecember 17, 2014, the Location Board selected Lago as one of three
applicants authorized to seek a license from the Gaming Commission.

35.  Very soon thereafter, in a sharp departure from its earlier position, Lago claimed
that IDA assistance was a necessary component of its plans. Following an IDA public forum
meeting on January 29, 2015, during which numerous citizens objected to Lago’s IDA
application, see generally Ex. 11 (IDA Meeting Minutes (Jan. 29, 2015)), James Wilmot claimed
that “[n]ot getting the incentives would change the structure of what we build.” Ex. 3 (David L.
Shaw, Casino foes blast IDA aid package, Finger Lakes Times (Jan. 30, 2015)).

36. OnFebruary 12, 2015, the IDA approved by written resolution the Lago IDA

Application (the “Lago IDA Resolution™). See Ex.12 (Lago IDA Resolution at 5).
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37.  Shortly after that vote, a press release (the “Press Release”) that had been
prepared before the vote was taken was handed out stating that the vote was unanimous. See Ex.
13 (Press Release (Feb. 12, 2015) at 1).

38.  OnlJuly 9, 2015, after Petitioners commenced this action, the IDA passed a
resolution that purported to approve a PILOT payment schedule with respect to Lago. See
generally Ex. 14 (Tax Agreement Payment Schedule Resolution).

39.  This schedule superficially provides for a twenty-year payment schedule
beginning in 2017, but with the important caveat that “[i]n the event [Lago] pays, with respect to
the period prior to the date that the Facility becomes exempt pursuant to this Agreement, real
property taxes . . . in excess of taxes on the assessed value of the Land as vacant land, the [IDA]
and [Lago] agree to negotiate in good faith a credit of such excess amount toward payments due
pursuant to the above Schedule.” Id. at 4.

40.  In effect, the IDA has agreed to grant Lago a 22-year real property tax exemption
by providing for a tax credit to Lago for the two years prior to the beginning of the exemption
period.

The IDA’s Noncompliance with Procedural Requirements

41.  The IDA approved Lago’s application for assistance through a fast-tracked
process that violated numerous important requirements of the IDA Act.

42.  Enacted in 1969, the IDA Act invests industrial development agencies with the
power to provide financial assistance to projects, including by entering into agreements for
“payments in lieu of taxes.” N.Y. Gen. Mun. Law §§ 858(15) & 854(17).

43,  Inits Lago IDA Application, Lago claimed to be seeking financial assistance

consisting of $16,000,000 in sales and use tax exemption, $3,350,000 in mortgage tax
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exemption, and “TBD”, i.e., an amount to be determined at a later date, in property tax
abatement. Ex. 2 (Lago IDA Application at 3).

44,  The lack of information concerning the amount of property tax assistance at issue
persisted throughout the IDA process.

45,  The IDA Act requires the IDA to adopt a resolution “describing the project and
the financial assistance that the agency is contemplating with respect to such project.” N.Y. Gen.
Mun. Law § 859-a(1). In violation of the IDA Act, neither the Lago IDA Inducement Resolution
nor the Lago IDA Resolution specified the amount of real property tax abatement that Lago
would be receiving, See Exs. 12 (Lago IDA Resolution at 3-4) & 10 (Lago IDA Inducement
Resolution at 2-4).

46.  The IDA Act also requires that any financial assistance that the IDA is
contemplating be consistent with the uniform tax exemption policy adopted by the agency unless
the agency has followed the required procedures for deviating from that policy. N.Y. Gen, Mun,
Law § 859-a(1).

47.  Regarding real property tax abatements, the Seneca County IDA Uniform Tax
Exemption Policy provides that the period of exemption will be up to twenty (20) years. Ex. 15
(Seneca County IDA Uniform Tax Exemption Policy and Guidelines at 1).

48.  The Lago IDA Resolution provided for an exemption period in excess of twenty
(20) years. Ex. 12 (Lago IDA Resolution at 3-4).

49,  The Tax Agreement Payment Schedule Resolution also effectively provides for a

22-year tax exemption. Ex. 14 at 4.
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50,  The IDA Act requires industrial development agencies to “sef forth in writing the
reasons for deviation” from the agency’s uniform tax exemption policy. N.Y. Gen. Mun, Law
§ 874(4)(b).

51, Upon information and belief, the IDA failed properly to set forth in writing the
reasons for its deviation, See generally Exs, 12 (Lago IDA Resolution) & 10 (Lago IDA
Inducement Resolution).

The IDA’s Miscalculation and Misstatement of Benefits Reccived by Lago

52.  Following the IDA’s approval of Lago’s application, it has come to light that the
IDA relied on a facially flawed analysis that significantly understated the benefits to Lago.

53. On February 12, 2015, the IDA issued the Press Release announcing that it had
entered into a tax agreement with Lago. The press release claimed that the agreement would
result in almost $4 million more in revenues from Lago than if no agreement was entered:

Members of the Seneca County IDA board today unanimously approved a $45.3
million payment accord for the proposed $425 million Lago Resort & Casino
project in the Town of Tyre, Seneca County. A study commissioned by the IDA
estimates the project will have a $1.8 billion economic impact in Seneca County.

Under the agreements, the developers of Lago Resort will pay $45.3 million to
Seneca County; the Waterloo Central School District; Route 318 infrastructure
improvements; and other payments over 20 years, starting in 2016.

The $45.3 million is $3.83 million more than Lago Resort would pay if the project
were fully taxed under the New York State statutory 485-b exemptions. For
nearly 40 years, New York State has offered this 50 percent property tax
exemption to businesses that invest $10,000 or more per year on building
enhancements. . ..

. . The accord includes $5.5 million in designated funds for Route 318
infrastructure upgrades. It also includes a provision that construction materials
and supplies will be purchased from local Seneca County vendors whenever
possible.

Ex. 13 (Press Release at 1-2).
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54.  Upon information and belief, the Press Release materially misstated the public
assistance that Lago is receiving by, inter alia, using an unreasonably low tax assessment for
Lago and unreasonably low property tax rate. Whether the IDA’s public misstatement reflected
a fundamental misunderstanding of the scope of assistance it was providing or something more
purposeful, it speaks to a process gone awry.

55.  Upon information and belief, the numbers included in the Press Release were
derived from a Draft Agency Tax Agreement between the IDA and Lago (the “Draft Tax
Agreement”) and a draft spreadsheet (the “Draft Spreadsheet”) obtained by undersigned counsel
from the IDA through a Freedom of Information Law Request. Exs. 17 (Draft Agency Tax
Agreement) & 18 (Draft Spreadsheet).

56.  The Press Release states that Lago would pay $45.3 million in payments over 20
years. Ex. 13 (Press Release at 1). The Draft Tax Agreement calls for 22 yearly payments from
Lago, totaling $37,876,048. Ex. 16 (Draft Agency Tax Agreement at Schedule A). The Draft
Spreadsheets shows those payments, as well as $5,500,000 in payments for the “Route 318
Impact Fee,” $1,000,000 in payments to the County, and $1,000,000 in payments to the IDA.
The Draft Spreadsheet shows total payments from Lago of $45,376,048, which matches the
number in the Press Release. Ex. 17 (Draft Spreadsheet at 1).

57.  The payments made under the agreement would be in lieu of taxes to Seneca
County, the Town of Tyre, and the District.

58.  Upon information and belief, the Draft Spreadsheet attempts to calculate based on
certain assumptions the property taxes Lago would have to pay on the Lago Property absent a tax
agreement with the IDA, The Draft Spreadsheet calculates that Lago would have paid a total of

$41,543,434 in real estate property taxes on the Lago Property from 2018 to 2037. Ex. 17 (Draft
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Spreadsheet at 1). That figure is $3,832,614 less than the total payments from Lago above, That
difference roughly matches the $3.83 million figure in the Press Release.

59.  Upon information and belief, the Draft Spreadsheet calculates Lago’s tax liability
by using an assessment for the Lago Property of $102,700,000 for every year from 2018 to 2037.

60. Upon information and belief, the assessed value of $102,700,000 that was used by
the IDA to calculate the benefits was based on a September 30, 2014 Appraisal Report prepared
by Cushman & Wakefield for the Town of Tyre (the “Appraisal Report”). See generally Ex. 18.
Upon information and belief, the Appraisal Report was funded by Lago.

61.  Upon information and belief, although Cushman & Wakefield has a specific
practice group called the “Hospitality & Gaming Practice Group” headed by an appraiser in New
York, the Appraisal Report was not conducted by an appraiser in Cushman & Wakefield’s
Hospitality & Gaming Practice Group.

62.  Upon information and belief, the Appraisal Report was fundamentally flawed in
several respects and was not a valid basis upon which to calculate the property taxes Lago would
have to pay on the Lago Property absent a tax agreement with the IDA.

63.  First, the Appraisal Report relies only on the cost approach for determining the
property value, declining to apply either the sales comparison or income capitalization
approaches. In considering the income capitalization approach, the Appraisal Report improperly
limits the approach to calculating the potential rental income the Lago Property could make, and
completely ignores the substantial revenue Lago itself projected it would make on a yearly basis.

64.  Second, the Appraisal Report’s cost approach improperly ignores Lago’s own

cost estimates and impropetly discounts the cost based on the fact that Lago’s license would only
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be guaranteed for 10 years. By contrast on that latter point, the benefits that the IDA approved
provide for a 22 year tax period.

65.  Third, the Appraisal Report contains numerous mathematical errors.

66.  These material flaws render the Appraisal Report an unreliable basis for
determining the value of the Lago Property or calculating the taxes Lago would pay absent a tax
agreement with the IDA.

67.  Upon information and belief, the assessed value of Lago will be significantly
higher than $102,700,000. Lago claims it will spend $425 million developing the casino ($303.3
million excluding the costs of land acquisition and infrastructure improvements). Ex. 19
(Location Board Report (Feb. 27, 2015) at 276). Lago also projects that, by 2018, its third full
year of operation, its annual gross gaming revenues will exceed $280 million, Id, at 32.

68.  Upon information and belief, although the Draft Spreadsheet does not identify the
tax rates that it used, the Draft Spreadsheet calculated Lago’s tax liability by using an overall tax
rate (before any exemptions) of $23.45 per $1,000 of assessed valuation. The IDA has not
provided any support for that' assumption,

69.  Based on the tax rates applicable for Seneca County when this matter was filed in
July 2015, the Town of Tyre, and the District, the combined tax rate on the Lago Property would
be $36.86 per $1,000 of assessed valuation. This combined tax rate is 57% higher than the
combined tax rate used in the Draft Spreadsheet.

70.  Like the assessment value, the tax rate assumption is highly material to the
analysis. For example, had the combined tax rate of $36,86 been used instead of $23.45, Lago’s
property tax liability alone for 2018 through 2037 on the Lago Property would exceed $65

million, even assuming it was assessed for only $102,700,000 and that Lago was entitled to an

17

158




exemption under N.Y. Real Prop. Tax Law § 485-b. That change alone would mean that Lago
received a net benefit in excess of $20 million, contrary to the $3.83 million net burden asserted
in the Press Release.

71.  On top of the property tax abatement benefit, Lago also received a total of
$19,350,000 in sales tax ($16,000,000) and mortgage tax ($3,350,000) exemptions from the
IDA. In addition, upon information and belief, although the IDA normally would receive a fee
of approximately $4 million for providing financial aid to a facility this size, Lago was required
to pay only a $1 million fee.

72. Lago received this assistance even though no inducement was necessary to build
the facility (Lago never conditioned its license application to the Location Board on IDA
assistance) or to build it in Seneca County (Lago was committed to that location long before it
applied for any IDA benefits).

73.  Oninformation and belief, the petitioners will pay higher property taxes as a
result of Lago obtaining the IDA assistance.

The IDA’s Conflict of Interest

74. In connection with the Lago IDA Application, Lago was represented by Shawn
M. Griffin, of the law firm of Harris Beach, PLLC. See Ex. 2 (Lago IDA Application at 2).

75.  Upon information and belief, Mr. Griffin has served as legal counsel to the IDA
since at least 2008.

76.  Inits IDA Application, despite Mr. Griffin’s longtime representation of the IDA,
Lago represented that there were no conflicts of interest.

77.  The Lago IDA Application, signed by Respondent Thomas C. Wilmot, was

notarized by Mr. Griffin. Ex. 2 (Lago IDA Application at 4)
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78.  Upon information and belief, the IDA knew as early as May 2014 that Mr. Griffin |
and the Harris Beach law firm would be representing Lago.

79.  Upon information and belief, the IDA hired outside counsel, Rob Halpin, to
counsel the IDA on all matters related to Lago. Mr. Halpin previously worked for the Harris
Beach firm. Ex. 20 (IDA Lago Q&A at 5).

80,  Upon information and belief, while recusing itself on the Lago application, Harris
Beach had been appointed IDA régular counsel and remained in that role during the review of
the Lago application.

81.  Upon information and belief, based on the IDA’s minutes, at no time did the IDA
waive the conflict and authorize the Harris Beach firm to appear before the IDA Board. Thus,
the IDA was negotiating with its own counsel on the amount of the IDA’s fee along with
millions of dollars in reduced taxes.

82.  Upon information and belief, due in part to its unwarranted deference to Mr.
Griffin, its longtime counsel, the IDA failed to conduct a thorough and impartial analysis of the
Lago IDA Application and the projected property taxes that would be owing from Lago in
particular, The result is that Lago obtained a result significantly more lucrative than the IDA has
claimed even though no assistance at all was necessary to induce Lago to undertake this

development.

Lago’s Ineligibility for IDA_ Asggistance

83.  The IDA had no legal authority to approve the Lago IDA Application,
84.  The IDA Act authorizes agencies to enter into agreements requiring an applicant
to make a payment in lieu of taxes only with respect to a “project.” N.Y. Gen. Mun. Law

§ 854(17).
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85.  Whether or not a facility constitutes a “project” is determined by the IDA Act.
Amendments have expanded the types of facilities covered by the definition of “project” since
the original enactment of the IDA Act in 1969,

86.  Inits original iteration, the definition of “project” provided as follows:
“‘Project’—shall mean any land, any building or other improvement, and all real and personal
properties, including, but not limited to, machinery and equipment deemed necessary in
connection therewith, whether or not now in existence or under construction, which shall be
suitable for manufacturing, warehousing, research, commercial or industrial purposes.” Laws of
New York, 1969, ch. 1030, § 854(4).

87. When that definition was enacted, the State Constitution barred casinos in New
York. Therefore, the Legislature plainly did not intend for it to extend to casinos.

88. At no subsequent point in time has the Legislature ever added casinos to the
project types that can qualify for assistance under the IDA Act.

89. By contrast, the Legislatufe has extended the scope of the IDA Act to include
only certain facilities where wagering takes place, i.e., certain horse racing facilities,

90.  As quoted above, the original definition of “project” did not include horse racing
facilities, even though pari-mutuel wagering had been legalized by constitutional amendment
three decades earlier in 1939.

91, In 1977, eight years after the original enactment of the IDA Act, the definition of
“project” was expanded to include certain horse racing facilities. That coverage remains in place
today under the current definition of “project”:

‘Project’--shall mean any land, any building or other improvement, and all real

and personal properties located within the state of New York and within or

outside or partially within and partially outside the municipality for whose benefit
the agency was created, including, but not limited to, machinery, equipment and
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other facilities deemed necessary or desirable in connection therewith, or
incidental thereto, whether or not now in existence or under construction, which
shall be suitable for manufacturing, warehousing, research, commercial or
industrial purposes ot other economically sound purposes identified and called for
to implement a state designated urban cultural park management plan as provided
in title G of the parks, recreation and historic preservation law and which may
include or mean an industrial pollution control facility, a recreation facility,
educational or cultural facility, a horse racing facility, a railroad facility or an
automobile racing facility, provided, however, no agency shall use its funds or
provide financial assistance in respect of any project wholly or partially outside
the municipality for whose benefit the agency was created without the prior
consent thereto by the governing body or bodies of all the other municipalities in
which a part or parts of the project is, or is to be, located, and such portion of the
project located outside such municipality for whose benefit the agency was
created shall be contiguous with the portion of the project inside such
municipality.

N.Y. Gen. Mun. Law § 854(4) (emphasis added).

92. By expressly adding horse racing facilities to the definition of “project,” the
Legislature made clear that such wagering facilities were not otherwise encompassed within the
definition of “project.”

93. A “horse racing facility” is defined as one used for pari-mutuel wagering:
““‘Horse racing facility’—shall mean any facility for the use of the general public for purpose of
conducting pari-mutuel wagering, licensed by the state gaming commission, as of January first,
nineteen hundred seventy-seven, except non-profit racing associations, including buildings,
structures, machinery, equipments, facilities and appurtenances thereto, the construction,
reconstruction, acquisition and/or improvement of which shall have been approved by the state
gaming commission, and which the agency may deem necessary, useful or desirable in
connection with the construction, improvement or operation of such racing facility.” N.Y. Gen.
Mun, Law § 854(10) (emphasis added).

94,  Even as to horse racing facilities, the expansion of the definition of “project” was

limited in nature, applying only to those facilities licensed as of January 1, 1977,
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95.  The development planned by Lago is not a horse racing facility and was not
licensed as of January 1, 1977.

96.  The Legislature has not amended the definition of “project” to include casino
gaming facilities.

97.  Absent an amendment extending the definition of “project” to include casino
facilities, industrial development agencies lack the authority to provide financial assistance to
such facilities. As a result, the IDA had no authority to award financial assistance to Lago and
its award of financial assistance to Lago was contrary to law. This is a matter of public
significance, as other casinos have applied for and received IDA assistance as well. Ex. 21
(Montreign IDA Benefits).

The Lago IDA Resolution’s Nullification Under SEQRA

98. On June 12, 2014, the Town of Tyre issued a negative declaration under SEQRA,
declaring that Lago would not cause any significant adverse impact to the environment. Ex. 4 at
4,

99.  Inits Inducement Resolution, the IDA acknowledged that it “must satisfy the
applicable requirements set forth in SEQRA, as necessary, prior to making a final determination
whether to undertake the project,” and that the IDA was an “involved agency” under SEQRA
with respect to Lago. Ex. 10 at 2.

1100, In reliance upon the Town’s negative declaration, the IDA resolved in the
Inducement Resolution that “the project does not pose a potential significant adverse
environmental impact” and “ratifi{ed] the Negative Declaration previously issued by the Town

Board.” Ex, 10 at 4.
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101,  On July 10, 2015, the Appellate Division, Fourth Department held that the Town
of Tyre had violated SEQRA and annulled the negative declaration. Dawley v. Whitetail 414,
LLC, 130 A.D.3d 1570, 1571 (4th Dep’t 2015).

102. To date, the IDA has refused to acknowledge that the Lago IDA Resolution was
rendered null and void as a result of the negative declaration’s annulment under controlling New
York law.

AS AND FOR A FIRST CAUSE OF ACTION:
LAGO IS NOT ELIGIBLE FOR IDA ASSISTANCE AS A MATTER OF LAW

103.  Petitioners repeat and reallege each of the foregoing paragraphs as though fully
set forth herein.

104. The IDA Act authorizes agencies to enter into PILOT agreements only with
respect to a “project” as defined in the IDA Act.

105. Whether or not a facility constitutes a “project” is determined by the IDA Act.

106. When the IDA Act was first enacted, the Legislature plainly did not intend for it
to extend to casinos. At that time, the State Constitution barred casinos in this State.

107. At no subsequent point in time has the Legislature added casinos to the project
types that can qualify for assistance under the IDA Act.

108. By contrast, the Legislature has extended the scope of the IDA Act to include
certain horse racing facilities.

109. The express addition of horse racing facilities demonstrates that such facilities
were not encompassed within the original definition of “project.”

110. A horse racing facility is the only fype of facility with wagering that the definition
of “project” has been expanded to encompass.

111. Lago is not a horse racing facility but rather a casino.
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112, Consequently, industrial development agencies lack the authority to provide
financial assistance to casinos such as Lago.

113.  Based on the foregoing, the Lago IDA Resolution was ulfra vires, made in
violation of lawful procedure, exceeded the IDA’s jurisdiction, was affected by an error of law
and is arbitrary, capricious, and an abuse of discretion, and any agreements based upon it are
null, void, and without legal effect. Further, because Lago is not eligible for IDA assistance as a
matter of law, this Court should prevent the IDA from taking any action to enforce the Lago IDA
Resolution, or any agreements based on it, on the ground that any such action would violate State
law and exceed the IDA’s lawful authority.

AS AND FOR A SECOND CAUSE OF ACTION:
IMPROPER USE OF PUBLIC BENEFITS FOR PRIVATE PURPOSE

114, Petitioners repeat and reallege eéch of the foregoing paragraphs as though fully
set forth herein.

115, Lago received a total of $19,350,000 in sales tax ($16,000,000) and mortgage tax
($3,350,000) exemptions from the IDA,

116. Lago received this assistance even though through its words and actions, Lago
represented that no inducement was necessary to build the facility or to build it in Seneca
County.

117. On March 13, 2014, Wilmot’s Vice President of Gaming Operations summarized
Lago’s plans during a meeting in Seneca County. On the topic of tax assistance, he stated that
the Wilmot family plans to be a property and sales tax payer and did not plan to ask for a tax
break. In particular, he stated that the Wilmot family did not plan to approach the IDA for a

PILOT program.
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118. In reality, documents recently obtained from the Town of Tyre via the Freedom of
Information Law show that Lago planned to seek IDA assistance as early as February 2014,

119.  On June 30, 2014, Lago submitted its application for a casino in the Town of Tyre
in Seneca County. Upon information and belief, Lago did not disclose that it would be seeking
IDA assistance.

120. Lago did not apply for IDA benefits until after it had applied for a casino.

121. Because Lago did not require IDA benefits to build the facility, and because Lago
submitted its application to the Location Board before seeking IDA benefits, the award of such
benefits has a purely private purpose of benefiting Lago with reduced taxes.

122. Based on the foregoing, the Lago IDA Resolution was made in violation of lawful
procedure, was affected by an error of law and is arbitrary, capricious, and an abuse of
discretion, and any agreements based upon it are null, void, and without legal effect. Further,
this Court should prevent the IDA from taking any action to enforce the Lago IDA Resolution, or
any agreements based on it, on the ground that any such action would exceed the IDA’s lawful
authority,

AS AND FOR A THIRD CAUSE OF ACTION

THE LAGO IDA RESOLUTION FAILED TO SPECIFY
THE AMOUNT OF LAGO’S REAL PROPERTY TAX ABATEMENT

123. Petitioners repeat and reallege each of the foregoing paragraphs as though fully
set forth herein.

124, The IDA Act requires the agency to adopt a resolution “describing the project and
the financial assistance that the agency is contemplating with respect to such project.” N.Y. Gen,

Mun. Law § 859-a(1).
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125. Inviolation of that requirement, neither the Lago IDA Resolution nor the Lago
IDA Inducement Resolution specified the amount of real property tax abatement that Lago
would be receiving.

126. Based on the foregoing, the Lago IDA Resolution was made in violation of lawful
procedure, was affected by an error of law and is arbitrary, capricious, and an abuse of
discretion, and any agreements based upon it are null, void, and without legal effect. Further,
this Court should prevent the IDA from taking any action to enforce the Lago IDA Resolution, or
any agreements based on it, on the ground that any such action would exceed the IDA’s lawful

authority,

AS AND FOR A FOURTH CAUSE OF ACTION:
THE IDA FAILED TO SET FORTH IN WRITING THE REASON FOR THE
DEVIATION FROM THE IDA UNIFORM
TAX EXEMPTION POLICY AND GUIDELINES

127. Petitioners repeat and reallege each of the foregoing paragraphs as though fully
set forth herein.

128. The IDA Act requires industrial development agencies to “set forth in writing the
reasons for deviation” from the agency’s uniform tax exemption policy.

129. Regarding real property tax abatements, the Seneca County IDA Uniform Tax
Exemption Policy and Guidelines provides that the period of exemption will be for a period of up
to twenty (20) years.

130. The Lago IDA Resolution provided for an exemption period in excess of twenty

(20) years. The Tax Agreement Payment Schedule Resolution also effectively provides for a 22-

year tax exemption.
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131, Neither the Lago IDA Resolution nor the Lago IDA Inducement Resolution
explained the rationale for the IDA’s deviation from the Seneca County IDA Uniform Tax
Exemption Policy and Guidelines.

132, Based on the foregoing, the Lago IDA Resolution was made in violation of lawful
procedure, was affectéd by an error of law and is arbitrary, capricious, and an abuse of
discretion, and any agreements based upon it are null, void, and without legal effect. Further,
this Court should prevent the IDA from taking any action to enforce the Lago IDA Resolution, or
any agreements based on it, on the ground that any such action would exceed the IDA’s lawful

authority.

AS AND FOR A FIFTH CAUSE OF ACTION:
THE IDA MATERIALLY MISSTATED
THE AMOUNT OF PUBLIC ASSISTANCE RECEIVED BY LAGO

133.  Petitioners repeat and reallege each of the foregoing paragraphs as though fully
set forth herein.

134, On February 12, 2015, the IDA issued the Press Release announcing that it had
entered into a tax agreement resulting in nearly $4 million more in revenues from Lago than if no
agreement was entered.

135.  Upon information and belief, the Press Release materially misstated the public
assistance that Lago is receiving by, inter alia, using an unreasonably low tax rate and tax basis
for Lago.

136. Upon information and belief, the assessed value of Lago, which is a $425 million
project, will be significantly higher than the IDA’s estimate of $102,700,000,

137.  Upon information and belief, the combined tax rates for Seneca County, the Town

of Tyre, and the District will be significantly higher than assumed in the IDA’s estimate.
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138.  Had the current combined tax rate been used instead, Lago’s tax liability on the
Lago Property would be significantly higher than the IDA estimated, even assuming it was
assessed for only $102,700,000 and that Lago was entitled to an exemption under N.Y, Real
Prop. Tax Law § 485-b.

139.  Upon information and belief, the Appraisal Report upon which the IDA relied in
generating its estimate of $102,700,000 was fundamentally flawed in several material respects as
detailed herein.

140. These material flaws render the Appraisal Report an unreliable basis for
determining the value of the Lago Property or calculating the taxes Lago would pay absent an a
tax agreement with the IDA.

141. Based on the foregoing, the Lago IDA Resolution was made in violation of lawful
procedure, was affected by an error of law and is arbitrary, capricious, and an abuse of
discretion, and any agreements based upon it are null, void, and without legal effect.

AS AND FOR A SIXTH CAUSE OF ACTION:
THE IDA PROCESS WAS TAINTED BY A SIGNIFICANT CONFLICT OF INTEREST

142. Petitioners repeat and reallege each of the foregoing paragraphs as though fully
set forth herein.

143.  In connection with the Lago Application to the IDA, Lago was represented by
Shawn M. Griffin, of the law firm of Harris Beach, PLLC.

144.  Upon information and belief, Mr. Griffin has served as legal counsel to the IDA
since at least 2008.

145.  Despite Mr. Griffin’s longtime representation of the IDA, Lago represented in its
IDA Application that there were no conflicts of interest.

146. Lago’s IDA Application was notarized by Mr. Griffin.
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147.  Upon information and belief, the IDA knew as early as May 2014 that Mr, Griffin
and the Harris Beach law firm would be representing Lago.

148.  Upon information and belief, the IDA hired outside counsel, Rob Halpin, to
counsel the IDA on all matters related to Lago. Mr, Halpin previously worked for the Harris
Beach firm.

149.  Upon information and belief, the IDA gave more weight to Lago’s justifications
for why the IDA could and should provide the lucrative financial assistance it sought because
Lago was being represented by the IDA’s longtime legal counsel.

150.  Accordingly, the IDA’s decision making in connection with the Lago IDA
Application was irreparably tainted by this conflict of interest, resulting in the IDA’s improper
and unlawful award of financial assistance to Lago.

151. Based on the foregoing, the Lago IDA Resolution was made in violation of lawful
procedure, was affected by an error of law and is arbitrary, capricious, and an abuse of
discretion, and any agreements based upon it are null, void, and without legal effect. Further,
because the IDA process was tainted by a significant and unwaivable conflict of interest, this
Court should prevent the IDA from taking any action to enforce the Lago IDA Resolution, or any
agreements based on it, on the ground that any such action would exceed the IDA’s lawful
authority.

AS AND FOR A SEVENTH CAUSE OF ACTION:
THE LAGO IDA RESOLUTION WAS NULLIFIED PURSUANT TO SEQRA

152, Petitioners repeat and reallege each of the foregoing paragraphs as though fully
set forth herein.
153. Under SEQRA, any “project[] or physical activit[y]” that “involve[s] funding by

an agency” constitutes an “action.” 6 N.Y.C.R.R. § 617.2(b)(1)(ii).
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154,  Further, an “involved agency” is any agency of state or local government that
“has jurisdiction by law to fund, approve, or directly undertake an action.” 6 N.Y.C.R.R.

§ 617.2(s).

155.  Under SEQRA, no agency is permitted to “undertake, fund or approve [an] action
until it has complied with the provisions of SEQR.” 6 N.Y.C.R.R. § 617.3(a).

156. On June 12, 2014, the Town of Tyre issued a negative declaration under SEQRA,
declaring that Lago would not cause any significant adverse impact to the environment.

157.  Inits Inducement Resolution, the IDA acknowledged that it “must satisfy the
applicable requirements set forth in SEQRA, as necessary, prior to making a final determination
whether to undertake the project,” and that the IDA was an “involved agency” under SEQRA
with respect to Lago.

158. In reliance upon the Town’s negative declaration, the IDA resolved in the
Inducement Resolution that “the project does not pose a potential significant adverse
environmental impact” and “ratifi[ed] fhe Negative Declaration previously issued by the Town
Board.”

159. On July 10, 2015, the Appellate Division, Fourth Department held that the Town
of Tyre had violated SEQRA and annulled the negative declaration. Dawley v. Whitetail 414,
LLC, 130 A.D.3d 1570, 1571 (4th Dep’t 2015).

160, Because the Lago IDA Resolution was predicated on the now-invalid Negative
Declaration, it is null and void. 6 N.Y.C.R.R. § 617.3(a). Nevertheless, the IDA has refused to
acknowledge that the Lago IDA Resolution is null and void and cannot be enforced or given

legal effect.
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161. Based on the foregoing, the Lago IDA Resolution was made in violation of lawful
procedure, was affected by an error of law and is arbitrary, capricious, and an abuse of
discretion, and any agreements based upon it are null, void, and without legal effect. Further,
because the IDA refuses to acknowledge that the Lago IDA Resolution is null and void based on
the Fourth Department’s July 10, 2015 decision, this Court should prevent the IDA from taking
any action to enforce the Lago IDA Resolution, or any agreements based on it, on the ground
that any such action would violate SEQRA and exceed the IDA’s lawful authority.

WHEREFORE, Petitioners respectfully demand:

(1)  onall of its Causes of Action (First through Seventh), an Order and Judgment
pursuant to CPLR Article 78 adjudging and decreeing that the Lago IDA Resolution of February
12, 2015, authorizing, among other things, a Payment in Lieu of Tax Agreement and Lease
between the IDA and Respondent Lago Resort & Casino, LLC, exceeded the IDA’s lawful
authority and jurisdiction, was made in violation of lawful procedure, was affected by an error of
law and was arbitrary, capricious, and an abuse of discretion, and determining, adjudging, and
decreeing that said Lago IDA Resolution is unlawful, null, void, invalid, and unenforceable, and
further declaring and adjudging that any and all agreements based on or resulting from said Lago
IDA Resolution, including, but not limited to, the Agent Agreement, Benefit Recapture
Agreement, Agency Tax Agreement, Lease Agreement, and Leaseback Agreement by and
between the IDA and Lago, are null, void, invalid, and without any legal effect;

(2)  onall of its Causes of Action (First through Seventh), an Order and Judgment
pursuant to CPLR Article 78 adjudging and decreeing that the Lago Property (County of
Seneca/Town of Tyre/Waterloo Central School District/tax map/tax parcel number 12.00-01-36),

and any other real property referred to or otherwise included in the Agent Agreement, Benefit
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Recapture Agreement, Agency Tax Agreement, Lease Agreement, and Leaseback Agreement by
and between the IDA and Lago, are not tax exempt by reason of the Lago IDA Resolution or any
agreements executed pursuant to the Lago IDA Resolution, including but not limited to the
Agent Agreement, Benefit Recapture Agreement, Agency Tax Agreement, Lease Agreement,
and Leaseback Agreement by and between the IDA and Lago, and that the Lago Property, if it
has been removed from the taxable section of any assessment or any tax roll, be ordered returned
to the taxable portion of any such assessment and tax roll to the extent the Lago Property had
been removed therefrom by reason of the Lago IDA Resolution of February 12, 2015, or any
agreements based thereon;

(3)  onall of its Causes of Action (First through Seventh), an Order and Judgment
pursuant to CPLR Article 78 adjudging and decreeing that the IDA is barred from taking any
action to enforce the Lago IDA Resolution or any agreements based on it on the ground that any
action to enforce it or any agreements based on it exceeds the IDA’s authority and is contrary to
law as set forth herein;

(4)  and such other and further relief as to the Court may seem just, proper, and

equitable.
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Dated: October 19, 2015 DESIREE DAWLEY, JAMES DAWLEY, III,
DAGMAR NEARPASS, LYNN BARBUTO,
ROBERT BARBUTO, JOHN MORELLI, JANE
MORELLI, RICHARD BARNER, and
DAVID SCHOONMAKER

By: (7) s ,;_//rA Agm

Dag? ar Nearpass

Desiree Dawley

~——""James Dawley, IlI

;;/77///(, mz 7% / /Z@

% Lr%n Barbuto ~—"

By:

Robert Barbuto

By: o / *uwM/ésNﬁM {WZ/&

“Jonathan Morelli

A

Jive Morelli

MMM/ %Mﬂm

Richard Barner

By: ottt

David Schoonmaker

174




~ UAithur W. Wentlandt

101 South Salina Street, Suite 600
P.O. Box 4967

Syracuse, N.Y. 13221-4967
Telephone: 315-233-8261
Facsimile: 315-426-8358

WILLIAMS & CONNOLLY LLP
Daniel F. Katz

Marcie R. Ziegler

Edward C. Barnidge

725 12th St. NW

Washington, DC 20005
Telephone: 202-434-5000
Facsimile: 202-434-5029

Attorneys for Petitioners
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF SENECA ) SS:

Dagmar Nearpass, being duly sworn, says that deponent is a resident and taxpayer of the
Waterloo Central School District, Town of Tyre and County of Seneca; that deponent has read
the foregoing Amended Verified Petition and kriows the contents thereof and that the same is
true to deponent’s own knowledge, except as to the matters therein stated to be alleged ﬁpon
information and belief, and that as to those matters, deponent believes it to be true. The sources
of deponetit’s information and the grounds of deponent’s belief include: books, documents,
public and municipal officials and employees, IDA representatives and Board members and
records. This Verification is made by me as a taxpayer of the Waterloo Central School District,
Town of Tyre and County of Seneca pursuarit to applicable provisions of law; as a person

acquainted with the facts and as a pérson duly authorized to execute the foregoing Petition.

L W

Dagmar Nearpasy/

Sworn and subscribed to before me
this /& Mday of October, 2015,

%(\/&\ , - RICHARD P saptes
o oo o NOTARY PUBLIC, S1ate of Moy v
. Qualilied in Oswe iy

I
No 49556 [ Gaunty,

© Commissiott Expyires Apiil 23,20 /%
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF SENECA ) SS:

Desiree Dawley, being duly sworn, says that deponent is a resident and taxpayet of the
Waterloo Central School District, Town of Tyre and County of Seneca; that deponent has read
' the foregoing Amended Verified Petition and knows the contents thereof and that the same is
true to deponent’s own knowledge, except as to the matters therein stated to be alleged upon
information and belief, and that as to those matters, deponent believes it to be true. The sources
of deponent’s information and the grounds of deponent’s belief include: books, documents,
public and municipal officials and employees, IDA representatives and Board members and
records. This Verification is made by me as attaXpayer of the Waterloo Central School bistrict,
Town of Tyre and County of Seneca pursuant to applicable provisions of law, as a person

‘acquainted with the facts and'as a person duly authorized to execute the foregoing Petition.

Desiree Dawley

Sworn and subscribed to-before me ‘
this. /8" day of October, 2015. . RICHARD P'JAMES .~
5 Y ~ © NOTARY PUBLIG, Stale of New York
: Quatified in Oswepo Catnly
=) » No 4965615

Notary Publics? ommission Expires Apiil 23, 20/ 8
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF SENECA ) SS:

James Dawley III, being duly sworn, says that deponent is a resident and taxpayer of the
Waterloo Central School District, Town of Tyre and County of Seneca; that deponent has read
the foregoing Amended Verified Petition and knows the contents thereof and that the same is
true to deponent’s own knowledge, except as to the matters therein stated to be alleged upon
information and belief, and that as to those matters, deponent believes it to be true. The sources
of deponent’s information and the grounds of deponent’s belief include: books, documents,
public and municipal officials and employees, IDA representatives and Board members and
records. This Verification is made by me as a taxpayer of the Waterloo Central School District,
Town of Tyre and County of Seneca pursuant to applicable provisions of law, as a person
acquainted with the facts and as a person duly authorized to execute the foregoing Petition.

&ya’/«

=TT James Dawleyﬁ]‘

Sworn and subscribed to before me

this_/ & day of October, 2015. RICHAR
0P IAM
NOTARY PUHLIC St sl New vork

\ . , Qual:{acﬁ "fi ggwego County
v v (.
Notary Public Comrmssmn Expires: l/'\pnl 23, ?0 / g
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YERIFICATION

STATE OF NEW YORK )
COUNTY OF SENECA ) SS:

Lynn Barbuto, being duly sworn, says that deponent is a resident and taxpayer of the
Waterloo Certral School District, Town of Tyre and County of Seneca; thiat deponent has read
the foregoing Amended Verified Petition and knows tlie contents thereof and that the same is
true to deponent’s own knowledge, except as to the matters therein stated to be alleged upon
information and belief, and that as to those matters, deponent believes it to be true. The sources
of deponent’s information and the grounds of deponerit’s belief include: books, documents,
public and municipal officials and employees, IDA representatives atid Board mémbers and
records. This Verification is made by me as a taxpayer of the Waterloo Centralb School District,
Town of Tyre and Couity of Seneca pursuant to applicable provisions of law, as a person

acquainted with the facts and as a person duly authorized to execute the foregoing Petition.

Sworn and subscribed to before me
this /% 7“day of October, 2015. - RICHARD P JANES

“s NOTARY PUBLIC, State-of New York
A Qualificd in Oswego County

3 : : N _ Noda96h615 -
Notary Public ‘ Commission Expires April 23, 20 { $
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF SENECA ) SS;

Robert Barbuto, being duly sworn, says that deponent is a resident and taxpayer of the
Waterloo Central School District, Town of Tyre and County of Seneca; that deponent has read
the foregoing Amended Verified Petition and knows the contents thereof and that the same is
true to deponent’s own knowledge, except as to the matters therein stated to be alleged upon
information and belief, and that as to those matters, deponent believes it to be true. The sources
of deponent’s information and the grounds of deponent’s belief include: books, documents,
public and municipal officials and employees, IDA representatives and Board members and
records. This Verification is made by me as a taxpayer of the Waterloo Central School District,
Town of Tyre and County of Seneca pursuant to applicable provisions of law, as a person

acquainted with the facts and as a person duly authorized to execute the foregoing Petition.

= / Rober Barey

Sworn and subscribed to before me

this /& e day of October, 2015.
RICHARD P JAMES

—Z ) © NOTARY PUBLIG, State of New York
: A Qualified 1 Oswego County
Notary Public No 4365615

Commission Expires April 23, 20 £ i
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF SENECA ) SS:

Jonathan Morelli, being duly sworn, says that deponent is a resident and taxpayer of the
Waterloo Central School District, Town of Tyre and County of Seneca, that deponent has read
the foregoing Amended Verified Petition and knows the contents thereof and that the same is
true to deponent’s own knowledge, except as to the matters therein stated to be alleged upon
information and belief, and that as to those matters, deponent believes it to be true. The sources
of deponent’s information and the grounds of deponent’s belief include; books, documents,
public and municipal officials and employees, IDA representatives and Board members and
records. This Verification is made by me as a taxpayer of the Waterloo Central School District,
Town of Tyre and County of Seneca pursuant to applicable provisions of law, as a person

acquainted with the facts and as a person duly authorized to execute the foregoing Petition.

(/ " Jonathan Morelli

Sworn and subscribed to before me
this /5 *?iay of October, 2015. RICHARD P JAMES
= NOTARY PUBLIC, State o Néw York
Qualified in-Oswego Gounty

N : No 4965615

Notary PubliO"_\--( -Bommission Expires April 23, 20 _J,?
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF SENECA ) SS:

Jane Morelli, being duly sworn, says that deponent is a resident and taxpayer of the
Waterloo Central School District, Town of Tyre and County of Seneca; that deponent has read
the foregoing Amended Verified Petition and knows the contents thereof and that the same is
true to deponent’s own knowledge, except as to the matters therein stated to be alleged upon
information and belief, and that as to those matters, deponent believes it to be true. The sources
of deponent’s information and the grounds of deponent’s belief include: books, documents,
public and municipal officials and employees, IDA representatives and Board members and
records. This Verification is made by me as a taxpayer of the Waterloo Central School District,
Town of Tyre and County of Seneca pursuant to applicable provisions of law, as a person
acquainted with the facts and as a person duly authorized to execute the foregoing Petition.

,:”Q\&vw, W ol e

fane Morelli

Sworn and subscribed to before me
this [@""‘day of October, 2015.

o . RICHARD P JAMES

= NOTARY PUIBLIC, Stale of New Y
Notary Public Qualitied in Oswego County ok
Y No4965615: .
* Commission Expires April 23; ZQJ_?
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF SENECA ) SS:

Richard Barner, being duly sworn, says that deponent is a resident and taxpayer of the
Waterloo Central School District, Town of Tyre and County of Seneca; that deponent has read
the foregoing Amended Verified Petition and knows the contents thereof and that the same is
true to deponent’s own knowledge, except as to the matters therein stated to be alleged upon
information and belief, and that as to those matters, deponent believes it to be true. The sources
of deponent’s information and the grounds of deponent’s belief include: books, documents,
public and municipal officials and employees, IDA representatives and Board members and
records. This Verification is made by me as a taxpayer of the Waterloo Central School District,
Town of Tyre and County of Seneca pursuant to applicable provisions of law, as a person

acquainted with the facts and as a person duly authorized to execute the foregoing Petition.

Richard Barner

Sworn and subscribed to before me

. 1&. ) .
this )8 Mday of October, 2015. NOTARYF;‘{%{[A‘ED‘&!; Jl AMFS
Ll HOL, State of New York.
) S Qualified in Ogwepo ¢
2V el T e Nogsgsels Y
Notary Public \/ ommission Expires April 23,20 ) §
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YERIFICATION

STATE OF NEW YORK )
COUNTY OF SENECA ) SS:

David Schoonmaker, being duly sworn, says that deponent is a resident and taxpayer of
the Waterloo Central School District, Town of Tyre and County of Seneca; that deponent has
read the foregoing Amended Verified Petition and knows the contents thereof and that the same
is true to deponent’s own knowledge, except as to the matters therein stated to be alleged ul;on
information and belief, and that as to those matters, deponent believes it to be true. The sources
of deponén‘t’s information and the grounds of deponent’s belief include: books, documents,
public and municipal officials and employees, IDA representatives and Board members and
records. This Verification is made by me as a taxpayer of the Watérloo Central School District,
Town of Tyre and County of Seneca pursuant to applicable provisions of law, as a person
acquainted with the facts and as a person duly authorized to execute the foregoing Petition,

David Schoon‘makel"

Sworn and subscribed to before me
this /8™ day of October, 2015.

S RICHARD P UAMES
NOTARY PUBLIC; State of Nay York
. Qualified in 'Oswegq,Coumy
4965615

. ANO (561 :
Commission Expires April 23.20 / 5

Notary Public 4~ =
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ATTORNEY'S VERIFICATION
STATE OF NEW YORK )
COUNTY OF ONONDAGA) SS:

The undersigned, an attorney admitted to practice in the courts of New York State,
shows: that deponent is the attorney of record for the Petitioners in the within action; that
deponent has read the foregoing Amended Verified Petition and knows th¢ contents thereof; that
the same is true to deponent's own knowledge, except as to the matters therein stated to be
alleged on information and belief, and that as to those matters deponent believes it to be true.
Deponent further says that the reason this verification is made by deponent and not by the
Petitioners is because the Petitioners’ prin¢ipal place of residence is located outside of the county
in which the attorney's office is located.

The grounds of deponent's belief as to all matters not stated upon deponent's knowledge

1/information and belief.

are as follows: file review, conferences, investigatjh

Mithur W, Wen'ﬁand_f

Subacubed aud sworn to before

me this !j clay of Octobcr 2015.

Notary. Publ\)c

MARY A, BIMIERO
Notary Puk)hc, Slate of\lt;le(\{g ‘é%)r\igl‘

QU"M-PU n Qnon. GoD o o, 20,},£
Commission Expires U8
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Once again Lago appears to be relying on the false appraisal on which it
previously relied. We have provided an analysis from a certified appraiser
of the many deficiencies in that appraisal report.

In light of that report, if this Board approves these benefits, it will be the
epitome of an arbitrary and capricious decision.

I am resubmitting a copy of our expert’s report for this Boards review, and
please include it in the record of this hearing.

James A. Dawley III
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LLWHA

LW HOSPITALITY ADVISORS

570 Seventh Avenue, Suite 805
New York, NY 10018
Phone: 212.300.6684

October 21, 2015

By Email

Edward C. Barnidge
Williams & Connolly LLP
725 Twelfth St. NW
Washington, DC 20005
ebarnidge@wc.com

Dear Mr. Barnidge:

Pursuant to Williams & Connolly LLP’s retention of LW Hospitality Advisors (LWHA),

this letter reflects our independent review of the appraisal report completed by Cushman and
Wakefield (C&W) for the Proposed Wilmorite Casino Project (Lago) in Tyre, Seneca County,
New York, to be located at the intersection of NYS Route 414 and Interstate 90 (New York State
Thruway).

1.

Koroun

I am a Managing Director with LW Hospitality Advisors (LWHA), based in New York
City. LWHA specializes in a wide range of advisory, valuation, feasibility, investment
counseling, asset management, property management, and transaction services focused
exclusively on hotels, resorts, gaming properties, and conference center assets worldwide.
During the past eight years, I have been involved in the execution of more than 1,000
hotel/gaming consulting and valuation assignments throughout the United States.

I am a Certified General Real Estate Appraiser in the State of New York (License #
46000050939) and a Member of the Appraisal Institute (MAI). I am also licensed as a
Certified General Real Estate Appraiser in the following states: New Jersey, Ohio,
Illinois, Michigan, Pennsylvania, and Connecticut. In addition, I am a Member of the
Adjunct Faculty at the Tisch Center for Hospitality and Tourism at New York University
(NYU). In the past, I was also an Adjunct Faculty Member at the Boston University
School of Hospitality Administration. I have taught several classes on Hotel Valuation
for the Appraisal Institute and have been a frequent guest speaker on trends in the
Hospitality Industry. My curriculum vitae, which details my experience and credentials,
is attached hereto as Exhibit A.

Ihe Cushman & Wakefield Appraisal Report
In September of 2015, LWHA was retained by Williams & Connolly LLP to prepare this
letter analyzing the Cushman & Wakefield Appraisal Report prepared for the Lago

project. The report is referred to throughout this Affidavit as the Appraisal Report, a

copy of which is attached hereto as Exhibit B. The Appraisal Report was prepared for
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Edward C. Barnidge
Williams & Connolly LLP
October 21, 2015

Page 2

the Town of Tyre and addressed to Mr. Ronald F. McGreevy, Town Supervisor. The
date of the report is September 30, 2014, and the effective date of value is September 1,
2014. The Appraisal Report assumes that the casino and resort facilities were fully
completed and operating as of the effective date of value. The Appraisal Report was
prepared by John R. Mako, MAI, SRA. According to the certification on page 52 of the
Appraisal Report, no one provided assistance in the preparation of the appraisal. Based
on Mr. Mako’s qualifications included with the Appraisal Report, it appears that he does
not have substantial experience in the valuation of gaming properties. Ex. B at
Addendum C.

4. The transmittal letter accompanying the Appraisal Report, attached hereto as Exhibit C,
states, “This Valuation assignment is provided to assist the Town of Tyre in estimating an
appropriate assessment level for the property, if completed, for planning purposes.” Ex.
Catl.

5. The Appraisal Report identifies the property being appraised:

The subject property consists of a proposed resort/casino to be constructed
on an 83.40+ acre parcel of land located at the intersection of the New
York State Thruway and NYS Route 414 in the Town of Tyre. The casino
requires the issuance of a gaming license by the State of New York.
Although application has been made, the competition for the available
licenses is keen, and there are no current assurances that the subject’s
required license will be granted.

The property will consist of a hotel, casino, parking garage, spa, and
employee use day-care center. The facility will operate as an integrated
resort, but will be highly dependent upon the casino portion of the
operation as a demand generator. The site is located approximately mid-
way between the Syracuse and Rochester city centers, in a rural location.
It is anticipated that the facility will draw from each of these MSA’s as
well as from the Finger Lakes region just to the south. The total property
will contain approximately 702,605+ square feet of building area, based
on current design/construction plans. This size and configuration has been
modified a number of times, and may be further refined. Our valuation is
for assessment purposes, as if the property were completed and operating,
as of our valuation date. This hypothetical condition is appropriate for the
purpose/intended use of this report, to provide assistance to the Town of
Tyre Assessor, for planning purposes. Ex. B at IV.
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6. The Appraisal Report concludes with an “Estimated Market Value for Assessment
Purposes As if Completed” for the “Fee simple/Real Property Value” as of September 1,
2014 of $102,700,000. Ex. B at 48; Ex. C. at 2.

7. The Appraisal Report identifies three different approaches to valuing a property (the Cost
Approach, the Sales Comparison Approach, and the Income Capitalization Approach),
but it only employs the Cost Approach:

This appraisal employs only the Cost Approach. Based on our analysis and
knowledge of the subject property type and relevant investor profiles, it is
our opinion that this approach would be considered necessary and
applicable for market participants. Because the subject property is a
specialized land use, comparable sales are extremely rare and do not
generally reflect true market transactions of real property, but are most
generally sales of going concerns or distressed real property. Additionally,
the subject land use is not typically marketed, purchased or sold on the
basis of anticipated lease-revenue. Therefore, we have not employed the
Sales Comparison Approach or the Income Capitalization Approach to
develop an opinion of market value for assessment purposes. The absence
of these approaches does not diminish the reliability of the analysis. Ex. B
at 40.

8. The Appraisal Report describes the Income Capitalization Approach, which it does not
employ, as follows:

In the Income Capitalization Approach the income-producing capacity of
a property is estimated by using contract rents on existing leases and by
estimating market rent from rental activity at competing properties for the
vacant space. Deductions are then made for vacancy and collection loss
and operating expenses. The resulting net operating income is divided by
an overall capitalization rate to derive an opinion of value for the subject
property. The capitalization rate represents the relationship between net
operating income and value. This method is referred to as Direct
Capitalization. We found no rentals of casino/resort facilities similar to the
subject. We did not consider utilizing total operating income/EBITA as a
valuation method, since that analysis would yield a going concern value,
not appropriate for the intended use of this report, to provide guidance as
to an appropriate level of real property assessment. Ex. B at 39.
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9. The Appraisal Report employs the following “Extraordinary Assumptions”:

The subject property is a potential casino development, to include a hotel,
casino floor, spa, day-care center, and parking garage. The intended use of
this report is to assist the Town of Tyre in forecasting an appropriate
assessment level for the proposed project. However, it is noted that the
final plans for the project have not been completed, changes in size,
design, and configuration are anticipated, and the casino gaming license
has not been obtained. This analysis is subject to updating once
construction and licensing details are finalized.

The subject property will require a gaming license from the State of New
York. This license is not yet approved for the subject site. Once, and if,
obtained, it will be for a ten year period, a significantly shorter period than
the expected useful life of the proposed improvements. This is a limitation
upon the extended use of the property improvements, for their intended
purpose, creating a significant level of obsolescence to the property
improvements.

We have not valued the underlying land. The assessor will establish land
value for the property assessment, once the approvals and final plans are
in place. We have utilized a land value for our analysis of $1,650,000,
based on preliminary discussions with the assessor. Ex. B at 5.

10. The Appraisal Report employs the following “Hypothetical Condition” :

The subject property is being valued as if constructed and operating as of
the current date. The gaming license to operate the property has not been
approved and the improvements have not been constructed as of this date.
Therefore, this is a valuation subject to a hypothetical condition. Once the
approvals and construction are completed, there may be significant
variances in cost/construction. It is suggested that the final assessed value
be based upon the final completed project, along with its associated costs
and any inherent changes from our forecast. Ex. B at5.
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ions/Criti f the Appraisal Repor

11. The Appraisal Report is flawed and contains numerous significant errors.
Fundamentally, these errors fall into two categories: (a) the Appraisal Report improperly
relies exclusively on the Cost Approach for estimating value of this income-generating
property; and (b) the Appraisal Report makes numerous improper assumptions and
calculation errors in its Cost Approach. These errors are detailed within the following
two sections. Given its methodological flaws, unsupported assumptions, and
computational errors, the Appraisal Report does not present sufficient information or data
to support its conclusion that the market value of the subject property is $102,700,000.

L Inappropriate Exclusive Use of the Cost Approach

12. In conducting an appraisal of a commercial property, there are three generally accepted
valuation methods: the Cost Approach, the Income Capitalization Approach, and the
Sales Comparison Approach. The method that is considered most appropriate for a
particular appraisal depends on the property at issue as well as the data available. Of the
three generally accepted valuation methods, the Cost Approach is subordinate to both the
Income Capitalization and Sales Comparison Approaches for valuing income producing
properties such as the proposed Lago Resort & Casino. The Appraisal Report’s exclusive
reliance on the Cost Approach, coupled with its omission of both the Income
Capitalization and Sales Comparison Approaches, represents a significant flaw in the
analysis conducted. As a result, the appraisal fails to reach a well-supported or
reasonable value conclusion.

A. Industry Practice and Experience Supporting Income Capitalization
Approach

13. Based on my experience, industry practice, and court precedent, a credible appraiser of
the subject property, like any buyer/investor, would rely primarily on the Income
Capitalization Approach to value the property—i.e., the appraiser would value the
property based on a Discounted Cash Flow (DCF) or an EBITDA (Earnings before
Interest, Taxes, Depreciation, and Amortization) multiplier. In many cases, appraisers
will utilize both methods.

14. The Appraisal Report rejects the Income Capitalization Approach due to a
misunderstanding of how the Income Capitalization Approach would be applied to a
casino property. The Appraisal Report posits that the Income Capitalization Approach is
limited to determining the “contract rents on existing leases and . . . estimating market
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rent from rental activity at competing properties for the vacant space.” Ex. B at 39. The
Appraisal Report states that it did “not consider utilizing total operating income/EBITA
as a valuation method, since that analysis would yield a going concern value, not
appropriate for the intended use of this report, to provide guidance as to an appropriate
level of real property assessment.” Id. The Appraisal Report offers no support for that
conclusion, and the conclusion is unsupportable. Any credible appraisal should take into
account the net income the property is projected to generate, as that net income has a
significant impact on the value of the property.

15. In addition to my experience, this conclusion is supported by my review of other gaming
property appraisal reports. Every one of the gaming property appraisals I have seen relies
primarily on the Income Capitalization Approach rather than the Cost Approach.

16. My conclusion is also supported by court decisions that casino appraisals should not rely
exclusively on the Cost Approach. In a recent decision considering valuation reports for
the Borgata Hotel Casino & Spa in New Jersey, the court concluded that the appraisal
reports at issue in that case, which both used the Income Capitalization Approach to
value the casino resort, had used an appropriate method. Marina Dist. Dev. Co., LLC v.
City of Atlantic City, 27 N.J. Tax 469 (N.J. Tax. 2013) (a copy of this decision is attached
hereto as Exhibit D). The court critiqued reliance on the Cost Approach for such a
valuation:

The court also concludes that the cost approach to value is less reliable in
this case to determine the true market value of the subject property on the
relevant valuation dates. As plaintiff’s two appraisal experts credibly
testified, participants in the casino-hotel industry do not use the cost
approach to determine sales price. The court finds credible the experts’
opinions that the quality and characteristics of the physical structure of a
casino-hotel are generally not directly indicative of marketplace value. Id.
at 522-23.

17. My conclusion is also supported by reports I have seen that were completed by C&W’s
“Hospitality & Gaming Practice Group.” (A printed copy of C&W’s website describing
this practice group is attached hereto as Exhibit E.) It does not appear that the C&W
Hospitality & Gaming Group prepared or participated in the Appraisal Report. As an
example of the work of C&W’s Hospitality & Gaming Practice Group, I provide an
appraisal report that Mr. Eric Lewis, the head of the group, prepared for a Boston hotel.
(That report is attached hereto, along with an affidavit regarding it, as Exhibit F.) Mr.
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Lewis’s appraisal report relies primarily on the Income Capitalization Approach. As the
report explains:

Because lodging facilities are income-producing properties that are
normally bought and sold on the basis of capitalization of their anticipated
stabilized earning power, the greatest weight is given to the value
indicated by the income capitalization approach. We find that most hotel
investors employ a similar procedure in formulating their purchase
decisions, and thus the income capitalization approach most closely
reflects the rational [sic] of typical buyers. When appropriate the sales
comparison and cost approaches are used to test the reasonableness of the
results indicated by the income capitalization approach. Ex. Fat 1.

18. For all of these reasons, the Appraisal Report improperly relies exclusively on the Cost
Approach and should have included the Income Capitalization Approach

B. Components of Proper Income Capitalization Approach of a Gaming
Property

19. Because of the Appraisal Report’s disregard for the income-generating potential of the
property, there is a fundamental disconnect between what it claims to be valuing and the
approach it actually takes. On the one hand, the Appraisal Report states that it is
estimating the “Market Value for Assessment Purposes As if Completed,” meaning the
market value of the property once Lago is constructed, open for business, and generating
income. Ex. B at 48. Yet, in purportedly determining that market value, the Appraisal
Report entirely ignores Lago’s projected revenue and income, which would factor heavily
into its market value. The projected revenues and income levels of the proposed property
should have been an integral component of the valuation.

20. When performing an Income Capitalization Approach of a gaming property, an appraiser
should include a detailed market analysis in order to project the future revenue potential
of all components of the property, including gaming, lodging, and food & beverage. A
comprehensive Income Capitalization Approach should -also include a detailed
competitive market analysis with a fair share projection for the subject property. (A fair
share analysis estimates the subject’s capture rate of future market demand.) After
conducting a detailed market analysis, a projection of departmental, undistributed, and
fixed expenses based on comparable facilities would be deducted from the revenue
projections in order to estimate the Net Operating Income (NOI). The NOI is then
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capitalized through a Discounted Cash Flow analysis to determine the market value of the
subject property. All of these core elements are missing from the Appraisal Report.

21. Furthermore, the Appraisal Report does not detail the type of gaming positions that will
be available within the casino. Examples of gaming positions include slot machines,
gaming tables, and poker tables. Ordinarily, the number of gaming positions is an
integral and fundamental component of any gaming facility appraisal. Gaming market
participants commonly analyze the following metrics when evaluating a gaming facility:
win by unit per day, gaming revenue versus units in the market, slot machines inventory
versus table games inventory, and detailed patron analysis of the target market. The
Appraisal Report contains no discussion of any of these core metrics for valuing a
gaming property.

22. The Appraisal Report also fails to consider revenue information from comparable gaming
properties. Such information is readily available from State Gaming Commissions and
the SEC filings of publically held companies. For example, the appraiser should have
relied upon performance information from similar gaming properties in other nearby
markets, such as Pennsylvania. In addition, many of the State Gaming Commissions now
publish revenue information which is publically available.

23. The Appraisal Report also fails to take into account the revenue projections that the
property’s own developers submitted to the New York State Gaming Commission
Location Board (the “Location Board”) in June 2014 in connection with Lago’s
application for a casino license. This revenue projection was based on a TMG
Consulting report. A copy of this report (which Lago redacted in the version made
available to the public) is attached hereto as Exhibit G.

24. The TMG Report concluded that Lago would “generate over $262 million in gaming
revenues in its first full year of stabilized operations.” Ex. G. at i. Although much of the
TMG Report is redacted, it appears to be the type of market and income analysis I
discussed above that an appraisal of the subject property should have included as part of
the Income Capitalization Approach. Furthermore, in the Executive Summary to its
application to the Location Board, Lago stated that its proposed casino, which it planned
to spend $425 million to construct, would experience significant revenue growth over
time. (This Executive Summary is attached as Exhibit H.) By 2026, Lago is expected to
generate $348 million in gaming revenue alone per year. Ex. H at 3.

25. The Appraisal Report is flawed because it limited its definition of the Income
Capitalization Approach to potential rental income and failed to consider Lago’s
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26.

217.

IL

28.

29.

projected gaming and resort revenue/income. The Appraisal Report failed to conduct the
type of market analysis that is standard in the industry in appraising proposed casinos
such as the subject property. This failure is even more notable given that Lago provided
such an analysis to the Location Board, one which showed significant annual revenues.

C. Unjustified Omission of the Sales Comparison Approach

The Appraisal Report is also flawed because it fails to appropriately consider and
incorporate the Sales Comparison Approach. During the past several years, there have
been numerous transactions involving casinos, many of which are owned by publicly
owned companies such as real estate investment trusts (REITs). For example, PENN
National Gaming (PENN) was the first to launch a REIT when it spun off from Gaming
and Leisure Properties, Inc. Thus there is existing sales data for casino properties readily
available from the SEC filings of public companies.

The Appraisal Report should have considered the Sales Comparison Approach as a
secondary test of reasonableness to compare results with the Income Capitalization
Approach. The Sales Comparison Approach compares previously sold properties in
terms of size and use to the subject property. Sale transactions are often extracted from
other states, or on a regional/national basis, when there is a lack of comparable properties
located in the subject state.

The Appraisal Report is also flawed because of numerous methodological and
computational errors in its Cost Approach.

A. Unjustified External Obsolescence Factor

The appraiser’s use of External Obsolescence in the Cost Approach is significantly
flawed. The Appraisal Report states, “We have estimated the obsolescence associated
with this condition at 25%, representing the ratio of the ten year license period as a
proportion of the anticipated weighted average of the economic lives of the various
components comprising the resort.” Ex. B at 43. It appears this unsupported estimate
assumes the casino license will only be retained for a period of ten years, with no
assumed possibility that the gaming license will be extended or renewed after the initial
ten year period. It would make no economic sense for a real estate investor to develop a
large scale casino resort only assuming an operating life of ten years. The appraiser’s use
of this time frame is entirely unsupported and not reflective of the actions of
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30.

31.

32.

33.

34.

hotel/gaming market participants. Based on the appraisals I have participated in
developing and/or reviewing, I have never seen this approach employed.

B. Failure to Consider the Developer’s Projected Costs and Other
Significant Errors in the Cost Approach.

In additional to including the completely unjustified external obsolescence factor, the
Appraisal Report conducted a flawed Cost Approach by: failing to consider the
construction costs -the developer was projecting; making unsupported assumptions
regarding the construction class; using an unsupported land valuation; and making
numerous calculation errors.

When conducting a Cost Approach analysis, the developer’s actual construction plans
and budgets should be an integral component of the analysis. These documents typically
provide the best information supporting current cost. If the actual cost budget is not
being relied upon, the appraisal needs to provide support for any adjustments made and
any discrepancies arising between the Cost Approach conclusion and the actual cost
budget.

The Addenda of the Appraisal Report includes a Development Cost Budget for the entire
project illustrating a “Project Grand Total” cost of $425,000,000 for Lago. Ex. B at
Addendum B. An appraiser in possession of that budget would review and analyze it,
speak to the persons who developed it, and rely on it as long as the figures and
explanation were consistent with industry practice.

It does not appear, based on the Appraisal Report, that any weight was given to the actual
cost budget, as there is no mention or reconciliation of the Appraisal Report’s cost figure
and the proposed budget’s cost figures. For example, the developer’s actual cost budget
estimated the hard costs to ‘be $193,011,195, Ex. B at Addendum B, whereas the
Appraisal Report estimated hard costs of only $96,535,482, Ex. B at 47, or approximately
50 percent of the developer’s proposed hard cost budget. The Appraisal Report contains
no explanation or justification for this deviation. Given the significant difference
between the appraiser’s cost figures and those advanced by the actual developer, it is a
fundamental flaw not to discuss this discrepancy within the report. The appraiser’s value
conclusion of $102,700,000 is only a fraction of the actual cost to construct. No
explanation is given for this discrepancy.

The Appraisal Report also fails to include support for its indirect costs and
entrepreneurial profit estimates. The 3% utilized for indirect costs is below the industry
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35.

36.

37.

standard of 10-25% and contradicts the Developer’s Project Cost Budget, which utilizes
indirect costs of approximately 33% as presented in the. Addendum of the appraisal. The
appraiser refers to reliance placed on “Developer’s” estimates of indirect costs and
entrepreneurial profit; however, the appraisal does not explain who provided these
estimates and in what fashion.

Additionally, the Appraisal Report makes unsupported and unjustified assumptions
regarding construction costs which materially affect the overall cost estimate. On page
44 of the Appraisal Report, the estimated replacement cost of each of the five

improvements (structures) is presented based on information from the Marshall & Swift

Cost Estimating Guide. Ex. B. at 44. Marshall & Swift contains five different
construction quality classifications; A, B, C, D, and S; ‘A’ representing high quality
construction and ‘S’ low quality. The Marshall & Swift data is primarily used by the
construction industry in order to assist with estimating building costs. While the
appraisal indicates the casino will feature high end amenities, the appraiser assigns Class
C construction quality for all components except for the parking structure (Class B)
without any explanation why the developer’s own construction plans were disregarded.
The appraiser also should have consulted with a qualified engineer or contractor prior to
assigning a construction Class for the subject property. There is no statement in the
Appraisal Report that indicates that a construction industry expert was consulted for the
Cost Approach analysis. In my experience, most casino properties constructed today
represent at least Class B quality. The choice of construction class has a dramatic effect
on the estimated replacement cost and ultimately the market value conclusion.

The land valuation in the Cost Approach analysis is flawed. An integral component of
the Cost Approach is the valuation of the subject site (land) as if vacant. Yet the
appraiser did not conduct a detailed land valuation analysis, instead simply relying on the
local Assessor’s opinion of projected land value ($1,650,000). Ex. B at 41.

Finally, the Appraisal Report’s Cost Approach includes several calculation errors
resulting in the double-counting of indirect costs and entrepreneurial profit. The Cost
Approach summary chart, Ex. B at 44, illustrates some of these double counting errors.
In that chart, for the costs of the Hotel Structure, the appraiser adds $1,193,157 for
indirect costs and $4,096,506 for entrepreneurial profit. Id. The same methodology was
utilized for the other four structures. Subsequent to determination of the “Total Adjusted
Costs,” which represents a summation of the five structures ($110,216,548), the appraisal
adds an additional 3.0% indirect costs and 10% entrepreneurial profit to formulate an
opinion of replacement cost new of $123,154,590. Id. In addition, the “Adjusted Costs”
calculated on page 44 are different from the “Adjusted Costs” on page 47, a discrepancy
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which appears to be another calculation error leading to an incorrect Cost Approach
conclusion.

nclusi erall nt of th isal R

38. The Appraisal Report’s conclusion is based on a flawed methodology, unsound
assumptions, and several calculation errors. The Appraisal Report’s exclusive reliance
on a deficient Cost Approach, which uses unsupported inputs, results in an unreliable
value conclusion. The Appraisal Report’s valuation of $102,700,000 based on the Cost
Approach includes a hard cost estimate that is almost exactly one-half of the developer’s
own hard cost projections (exclusive of various soft costs). The Appraisal Report does
not contain a credible, supported valuation for the proposed Lago Casino and Resort.

Sincerely,

Gt g

Jonathan Jaeger, MAI
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